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FILE  NO.  040138 


ORDINANCE  NO.  Sl-O^ 


[Mission  Bay  -  Owens  Street  and  16th  Street  Acceptance] 

Ordinance  accepting  the  dedication  for  right-of-way  purposes  of  the  additional  portions 

of  property  adjacent  to  Owens  Street  and  16th  Street,  designating  additional  property 

for  right-of-way  purposes,  approving  a  map  showing  such  areas  and  declaring  such  i 

areas  to  be  open  public  right-of-way;  naming  the  now  right-of-way:  designating  street 

grades,  sidewalk  widths,  and  street  parking  restrictions;  accepting  the  irrevocable  offer 

for  the  acquisition  facilities  and  declining  the  offer  of  the  Pacific  Gas  &  Electric 

facilities;  designating  said  facilities  for  public  use  and  maintenance  purposes,  subject 

to  specified  limitations;  adopting  findings  that  such  actions  are  consistent  with  the 

City's  General  Plan,  the  eight  priority  policies  of  City  Planning  Code  section  101.1.  and 

the  Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works 

Order  No.  174,643  and  authorizing  official  acts  in  connection  with  this  Ordinance. 

Note:  Additions  are  single-underline  italics  Times  \cv.-  Ron:.:'-.. 

deletions  are  sinl<x'ihrmi^i-i{<ilics  Times  .■Vt^w-/^of?ft//i. 
Board  amendnnent  additions  are  dpu ble . y n^e rji n ed 
Board  amendment  deletions  are  6tfikethF€Mjgh-nopmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  ascribed 
to  them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents 
described  therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  by  Ordinance  No.  335-98,  on  November  2,  1 998,  a  copy  of  which  is  in  Clerk 
of  the  Board  of  Supen/isors  File  No.      981441  . 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  February  4. 
2004,  determined  that  the  Owens  Street  and  16'^  Street  widening,  constructed  pursuant  to 
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Permit  No.  01IE-410,  dated  September  19,  2001,  (the  "Project"),  and  other  related  actions 
specified  herein  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan  ("Plan")  and 
Plan  Documents  described  therein  and  recommends  Board  of  Supervisors  approval.  A  copy 
of  the  Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.      040138         and  is  incorporated  by  reference  by  reference  as  though  fully  set  forth 
herein. 

(c)  The  San  Francisco  Redevelopment  Agency  on  December  18,  2003 
signed  and  accepted  the  Catellus  Conditional  Assignment  of  Warranties  and  Guaranties.  A 
copy  of  the  Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

040138        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  January  28,  2004 
determined  that  the  Owens  Street  and  16"^  Street  widening  and  other  related  actions  specified 
herein  are  in  conformance  with  the  Genera!  Plan  consistency  findings  of  Case  No.  96.771  R, 
the  eight  priority  policies  of  Planning  Code  Section  101.1  and  the  contemplated  actions  do  not 
trigger  the  need  for  subsequent  environmental  review  pursuant  the  California  Environmental 
Quality  Act  (CEQA)  (California  Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the 
Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

040138       and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(e)  In  DPW  Order  No.  174,643,  dated  January  28,  2004,  including  the 
attached  A-17  Map  No.  159,  dated  January  28,  2004  and  entitled  "MAP  SHOWING  THE 
WIDENING  OF  OWENS  STREET  NORTHWESTERLY  OF  16^"^  STREET",  the  Drawing  No. 
Q-20-617,  dated  January  28,  2004  and  entitled  "PROPOSED  CHANGES  OF  OFFICIAL 
GRADES  ON  OWENS  STREET,  THE  NORTH  SIDE  OF  16^"  STREET  EAST  OF  OWENS 
STREET,  AND  A  PORTION  OF  FOURTH  STREET  NORTH  OF  16"^^  STREET"  and  the 
Drawing  No.  Q-20-552,  dated  January  28,  2004  and  entitled  "PROPOSED  CHANGES  OF 
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OFFICIAL  SIDEWALK  WIDTH  OF  OWENS  STREET  AND  PROPOSED  OFFICIAL 
SIDEWALK  WIDTH  ON  A  PORTION  OF  FOURTH  STREET  NORTH  OF  16'^  STREET",  the 
Director  and  the  City  Engineer  certified  that  the  Owens  Street  Sie'"  Street  improvennent 
segments,  (a)  are  currently  existing  streets,  purposed  additional  right-of-way  currently  held  as 
City  Property  under  CLTA  Parcel  D12  or  have  been  offered  for  dedication  by  Cateilus  Land 
and  Development  Corporation  ("CLDC"),  (b)  have  been  inspected  and  were  cenified  as 
complete  on  December  15,  2003  and  that  the  Project  has  been  constructed  in  accordance 
with  the  Project  Plans  and  Specifications  and  all  City  codes,  regulations,  standards  and 
Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  governing  this  Project,  and  that 
such  improvements  are  ready  for  their  intended  use,  (c)  are  recommended  for  formal 
acceptance  of  acquisition  facilities  and  declining  the  offered  Pacific  Gas  &  Electric  facilities, 
designation  of  street  grades,  sidewalk  widths,  and  acceptance  for  maintenance  purposes,.  A 
copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
040138        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 
Section  2.  Acceptance  of  Acquisition  Facilities. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of 
the  San  Francisco  Redevelopment  Agency  in  connection  with  the  Owens  Street  and  16"" 
Street  widening,  acceptance  of  Owens  Street  and  16'^  Street  improvements  and  ether  related 
actions  specified  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and 
CEQA  findings  of  the  Planning  Department  in  connection  with  the  Owens  Street  and  16'*' 
Street  widening,  acceptance  of  Owens  Street  and  16"''  Street  improvements  and  other  related 
actions  specified  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  Director's  recommendation  concerning  the  acceptance  of  the  CLDC 
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irrevocable  offer  of  improvements,  dated  January  22,  2004  of  the  Owens  Street  and  16*^ 
Street  Improvements,  maintenance  and  liability  responsibilities  for  said  facilities  and  right-of- 
way  and  declining  the  offered  Pacific  Gas  &  Electric  facilities,  designation  of  the  street  grades, 
sidewalk  widths,  and  street  parking  restrictions. 

Section  3.  Designation  of  Right-of-Way  Name,  Acceptance  of  New  Acquisition 
Facilities,  and  Assumption  of  Maintenance  Responsibilities. 

(a)  The  Board  of  Supervisors  accepts  the  CLDC  grant  deeds  and  quitclaim 
deed  of  parcels  to  the  City  required  for  additional  right-of-way  and  roadway  purposes. 

(b)  The  Board  of  Supervisors  approves  the  A  -17  Map,  designates  those 
portions  of  Owens  Street,  shown  hatched  on  said  A  -17  Map,  to  be  an  open  public  right-of- 
way  dedicated  to  public  use,  designates  the  street  name  "Owens  Street"  for  the  northeasterly 
side  of  Owens  Street  from  16*'^  Street  northwesterly  to  the  Phase  1  construction  line  and 
hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street  Right-of-Way 
Maps  in  accordance  with  this  Ordinance. 

(c)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Acquisition  Agreement  dated  June 

1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco 
and  Catellus  Development  Corporation,  and  the  Department  of  Public  Works  Order  No. 
174,643,  dated  January  28,  2004,  the  Board  of  Supervisors  hereby  accepts  the  CLDC 
irrevocable  Offer  of  the  Owens  St.  &  16"^  St.  Improvements  dated  January  22,  2004,  but 
declines  the  offer  of  the  Pacific  Gas  &  Electric  facilities,  and  designates  such  facilities  to 
public  use  and  maintenance  purposes,  subject  to  the  conditions  listed  in  subsection  (d  &e), 
but  excluding  therefrom  those  portions  of  the  improvements  which  are  identified  on  the  as 
built  drawings  delivered  to  and  on  file  with  the  City  as  "SBC  (formerly  known  as  Pacific  Bell), 
AT&T,  Sentre  4  (also  know  as  CDX-4) "  facilities  and  also  excepting  the  following  facilities, 
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assigned  and  constructed  on  behalf  of  the  Regents  of  the  University  of  California,  on  Fourth 
Street:  at  Station  80+60,  eight  4-inch  conduits  from  Block  24  to  Block  25  (as  shown  on  the 
Plan  Area  Map  for  the  Mission  Bay  South  Redevelopment  Plan)  for  UCSF  Communications, 
at  Station  80+65,  eight  5-inch  conduits  from  Block  24  to  Block  25  for  UCSF  Normal  Power, 
and  at  Station  80+77,  one  4-inch  conduit  from  Block  24  to  Block  25  for  UCSF  Lighting  and 
those  identified  as  temporary  and  intehm  facilities  described  in  the  Director  of  Public  Works 
Order  No.  174,643. 

(d)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (a)  are 
for  the  Owens  Street  and  16^*^  Street  Improvements  only  and  are  subject  to  the  warranty 
obligations  under  the  Owens  Street  and  16'"^  Street  Project  Permit  No.  01IE-410. 

(e)  The  Owens  Street  and  16'*"  Street  Improvements  accepted  by  the  Board 
pursuant  to  Subsection  (c)  are  subject  to  the  following:  (1 )  acceptance  is  for  the  Project 
infrastructure  only,  (2)  the  portion  of  street  being  added  and  accepted  for  maintenance  is  the 
constructed  street  from  the  existing  maintained  street  out  to  the  associated  new  back  of  curb, 
unless  specified  othenA/ise,  (3)  encroachments  that  are  permitted,  not  permitted,  or  both  are 
excluded  from  acceptance  and  (4)  the  acceptance  of  the  streets  does  not  obviate,  amend, 
alter,  or  in  any  other  way  affect  existing  maintenance  agreements  between  the  City  and 
parties  to  such  maintenance  agreements. 

(f)  Authority  to  accept  the  permanent  Street  Lighting  components  which  have 
not  been  installed  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on  behalf  of  the 
Board  of  Supervisors  to  accept  said  components  in  the  future  in  accordance  with  the  Mission 
Bay  South  Acquisition  Agreement. 

(g)  The  Director  of  Public  Works  is  authorized  to  take  formal  possession  of 
unassigned,  unused  or  unsold  conduits,  with  the  exception  of  Pacific  Gas  &  Electric,  for 
purposes  of  marketing  said  facilities,  directly  or  indirectly,  to  appropriate  utilities  or  other 
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participants.  The  procedures  under  which  the  Director  implements  this  plan  shall  be  the 
subject  of  a  MOA  to  be  developed  between  the  City  and  SFRA.  Such  MOA  shall  include  the 
ability  for  the  Director  to  operate  and  maintain  said  facilities  and  to  forward  proceeds  of  any 
transaction  to  the  Community  Facilities  District  (CCSF  CFD  #6),  in  accordance  with  the 
Acquisition  Agreement  for  addition  into  the  Acquisition  Funds.  The  MOA  shall  also  provide  for 
reimbursement  from  CFD  #6  of  any  reasonable  and  appropriate  costs  incurred  by  the  Director 
for  the  management  of  such  facilities  until  leased  or  sold. 

(h)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional 
Assignment  of  all  warranties  and  guaranties  related  to  the  construction  of  the  above  listed 
Improvements. 

(i)  Authority  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on 
behalf  of  the  Board  of  Supervisors  to  accept  the  UCSF  sidewalk  replacement  or  repairs  in  the 
future  in  accordance  with  the  related  Street  Improvement  Permit  and  the  Mission  Bay  South 
Acquisition  Agreement. 

(j)    The  Board  of  Supervisors  hereby  acknowledges  the  "Third  Amendment  for 
Contribution  of  Real  Property"  between  UCSF  and  Catellus  dated  June  23,  1999,  Section  6.8, 
"Improvements  in  Public  Rights  of  Way"  in  which  The  Regents  agreed  to  be  responsible  for 
maintaining,  at  its  sole  cost  and  expense  consistent  with  the  custom  and  practice  in  the  City, 
all  street  furniture  installed  by  the  Regents,  landscaping  and  street  trees,  and  sidewalk  paving 
located  in  the  public  rights  of  way  adjacent  to  the  portions  of  the  Campus  Site  owned  by  the 
Regents,  from  the  edge  of  the  Regents'  property  line  to  the  curb  line. 

(k)   The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works 
to  add  these  street  segments  to  its  Official  Book  of  City  Maintained  Streets. 
Section  4.  Acceptance  of  Street  Grades. 
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Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq..  the 
Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1 .51  et 
seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades  and  hereby 
accepts  and  designates  the  street  grades  for  that  portion  of  Owens  Street,  16"^  Street  and  a 
portion  of  Fourth  Street,  as  set  forth  in  the  Department  of  Public  Works  Order  No.  1 74,643, 
Drawing  No.  Q-20-617  and  hereby  directs  the  Department  of  Public  Works  to  revise  the 
Official  City  Street  Grade  Maps  in  accordance  with  this  Ordinance. 

Section  5.  Designation  of  Street  Sidewalk  Widths. 

(a)      In  accordance  with  the  recommendation  in  Department  of  Public  Works 
Order  No.  174,643,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width 
of  Sidewalks",  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Seciion  15  .  The  width  of  sidewalks  on  the  northeasterly  side  of  Owens  Street,  from  1^ 

Street  to  the  Phase  1  construction  line  and  a  portion  of  Fourth  Street,  north  of  16"'  Street  shall  be 
modified  as  shown  on  Department  of  Public  Works  Drawing  No.O-20-552. 

(b)  The  street  sidewalk  widths  designated  by  the  Board  pursuant  to 

I 

Subsection  (a)  for  the  northeasterly  side  of  Owens  Street,  from  16'''  Street  northwesterly  to  the 
Phase  1  construction  line,  and  the  portion  of  Fourth  Street  north  of  lO""  Street,  does  not 
obviate,  amend,  alter,  or  in  any  other  way  affect  the  maintenance  obligations  of  the  adjacent 
property  owners. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  j 
to  add  this  sidewalk  segments  to  its  Official  Street  Grade  Maps  in  accordance  with  this  j 
Ordinance.  ' 

Section  6.  Designation  of  Street  Parking  Restrictions. 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 


Page? 
1/28A>4 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Pursuant  to  the  Department  of  Public  Works  Order  No.  1 74,643,  the  Board  of 
Supervisors  hereby  approves  the  following  designated  street  parking  restrictions: 

The  northeasterly  side  of  Owens  Street,  from  16'*^  Street  northwesterly  to  the 
Phase  1  construction  line  and  the  north  side  of  16*^  Street,  from  Owens  Street 
easterly  to  a  point  85  feet  east  of  the  future  Fourth  Street  Intersection  shall  have 
"No  Parking  -  Any  Time" 
Section  7.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  that  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to 
effectuate  the  purpose  and  intent  of  this  Ordinance  including,  without  limitation,  the 
recordation  of  this  Ordinance,  and  the  accompanying  A-17  Map,  including,  but  not  limited  to, 
the  filing  of  the  Ordinance  and  A-17  Map  in  the  Official  Records  of  the  City  and  County  of  San 
Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

.    Bv:  flMij'W^-- 
'  EDWIN  M.  LEE 

Director  of  Public  Works 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 

BvC\c.^  '^H.l^' 
JOJ^N  ID.  MALAMUT  ^ 
Depu-t-i/ City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEPARTMENT  OF  PUBLIC  WORKS 


City  Engineer  and  Deputy 
Director  of  Engineering 
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Ordinance  accepting  the  dedication  for  right-of-way  purposes  of  the  additional  portions  of  property 
adjacent  to  Owens  Street  and  16th  Street,  designating  additional  property  for  right-of-way  purposes, 
approving  a  map  showing  such  areas  and  declaring  such  areas  to  be  open  public  right-of-way;  naming 
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accepting  the  irrevocable  offer  for  the  acquisition  facilities  and  declining  the  offer  of  the  Pacific  Gas  & 
Electric  facilities;  designating  said  facilities  for  public  use  and  maintenance  purposes,  subject  to 
specified  limitations;  adopting  findings  that  such  actions  are  consistent  with  the  City's  General  Plan, 
the  eight  priority  policies  of  City  Planning  Code  section  101.1,  and  the  Mission  Bay  South 
Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  174,643  and  authorizing 
official  acts  in  connection  with  this  Ordinance. 
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Absent:  1  -  Maxwell 


Gonzalez,  Hall,  Ma,  McGoldrick, 
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FILE  NO. 


040139 


ORDINANCE  NO, 


[Mission  Bay  Fourth  Street  Public  Improvements  (UCSF  -  Phase  1.2)] 

Ordinance  accepting  the  dedication  for  right-of-way  purposes  of  the  irrevocable  offer  of 
portions  future  Fourth  Street,  designating  additional  properly  for  right-of-way  purposes, 
approving  a  map  showing  such  areas  and  declaring  such  areas  to  be  open  public  right- 
of-way;  naming  the  new  right-of-way;  designating  street  grades,  sidewalk  widths,  and 
street  parking;  accepting  the  irrevocable  offer  for  the  acquisition  facilities;  designating 
said  facilities  for  public  use  and  maintenance  purposes,  subject  to  specified  limitations; 
accepting  a  utility  easements  agreement  relating  to  the  project,  subject  to  specified 
limitations;  adopting  findings  that  such  actions  are  consistent  with  the  City's  General 
Plan,  the  eight  priority  policy  findings  of  City  Planning  Code  section  101.1,  and  the 
Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order 
No.  174,644  and  authorizing  official  acts  in  connection  with  this  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  ascribed 
to  them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents, 
described  therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  by  Ordinance  No.  335-98,  on  November  2,  1 998,  a  copy  of  which  is  in  Clerk 
of  the  Board  of  Supervisors  File  No.     981441  . 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  February  4, 
2004,  determined  that  the  street  opening  of  Fourth  Street  -  UCSF,  Phase  1 .2,  constnjcted 
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pursuant  to  Permit  No.  02IE-501,  dated  September  27,  2002  {the  "Project")  and  other  actions 
specified  herein  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan  ("Plan")  and 
Plan  Documents  described  therein  and  recommends  Board  of  Supen/isors  approval.  A  copy  of 
the  Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.      040139        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(c)  The  San  Francisco  Redevelopment  Agency  on  October  7  2003  signed 
and  accepted  the  Catellus  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of 

the  Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  040139  

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  January  28,  2004 
determined  that  the  street  opening  of  Fourth  Street  -  UCSF,  Phase  1.2  and  other  actions 
specified  herein  are  in  conformance  with  the  General  Plan  consistency  findings  of  Case  No. 
96.771  R,  the  eight  priority  policies  of  Planning  Code  Section  101.1  and  the  contemplated 
actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant  the  California 
Environmental  Quality  Act  (CEQA)  (California  Public  Resources  Code  Sections  21000  et  seq.). 
A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.       040139        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(e)  In  DPW  Order  No.  174,644,  dated  January  28,  2004,  including  the 
attached  A-17  Map  No.  160,  dated  January  28,  2004  and  entitled  "MAP  SHOWING  THE 
OPENING  OF  FOURTH  STREET  WEST  OF  THIRD  ST.  AND  NORTH  OF  SIXTEENTH  ST.", 
the  Drawing  No.  Q-20-618,  dated  January  28,  2004  and  entitled  "PROPOSED  OFFICIAL 
SIDEWALK  WIDTHS  ON  FOURTH  STREET  -  UCSF,  PHASE  1.2",  and  the  Drawing  No.  Q- 
20-619,  dated  January  28,  2004  and  entitled  "PROPOSED  OFFICIAL  GRADES  ON  FOURTH 
STREET-  UCSF,  PHASE  1.2",  the  Director  and  the  City  Engineer  certified  that:  (1)the  Fourth 
Street  (UCSF  -  Phase  1 .2)  street  segments,  (a)  are  currently  held  as  City  property  as  formerly 
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vacated  Minnesota  Street  or  irrevocably  offered  for  dedication  by  Catellus  Land  and 
Development  Corporation  ("CLDC")  as  to  a  portion  of  Block  8716/1  and  a'l  of  Blocks  8717/1 
and  8718/1 ,  (b)  have  been  inspected  and  were  certified  as  complete  on  December  15.  2003 
and  that  the  Project  has  been  constructed  in  accordance  with  the  Project  Plans  and 
Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay  South 
Redevelopment  Plan  and  Plan  Documents  governing  this  Project,  and  that  such  improvements 
are  ready  for  their  intended  use,  (c)  are  recommended  for  formal  acceptance  of  acquisition 
facilities,  designation  of  street  grades,  sidewalk  widths,  and  acceptance  for  maintenance 
purposes,  (2)  an  Overland  Flow  Easement  is  necessary  for  a  storm  drainage  over  private 
property.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.      040139        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 
Section  2.  Adoptions,  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of 
the  San  Francisco  Redevelopment  Agency  in  connection  with  the  street  opening  of  Fourth 
Street  (UCSF  -  Phase  1.2),  acceptance  of  Fourth  Street  (UCSF  -  Phase  1.2)  improvements 
and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and 
CEQA  findings  of  the  Planning  Department  in  regard  to  the  street  opening  of  Fourth  Street 
{UCSF  -  Phase  1 .2),  acceptance  of  Fourth  Street  (UCSF  -  Phase  1 .2)  improvements  and  other 
actions  set  forth  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer  s 
certification  and  Director's  recommendation  concerning  the  acceptance  of  the  CLDC's 
irrevocable  offer  of  improvements  and  the  improvements  offer  in  the  CLDC  offer  of  dedication, 
both  dated  January  21 ,  2004  for  the  Fourth  Street  (UCSF  -  Phase  1 .2)  Improvements, 
maintenance  and  liability  responsibilities  for  said  facilities  and  nght-of-way,  designation  of  the 
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street  grades,  sidewalk  widths,  street  parking,  and  the  acceptance  of  the  Easement  Agreement 
(Temporary  City  Drainage  Easement). 

Section  3.  Designation  of  Right-of-Way  Name,  Acceptance  of  New  Acquisition 
Facilities,  and  Assumption  of  Maintenance  Responsibilities. 

(a)  The  Board  of  Supervisors  accepts  the  CLDC  irrevocable  offer  of 
dedication  of  Fourth  Street  for  additional  right-of-way  and  roadway  purposes. 

(b)  The  Board  of  Supervisors  understands  the  non  typical  nature  of  the 
proposed  right-of-way  to  accommodate  the  UCSF  utility  easement  and  approves  the  A  -17 
Map,  designates  those  portions  of  Fourth  Street,  shown  hatched  on  said  A  -17  Map,  to  be  an 
open  public  right-of-way  dedicated  to  public  use,  designates  the  street  name  as  "Fourth 
Street",  and  hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street 
Right-of-Way  Maps  in  accordance  with  this  Ordinance. 

(c)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1.51  et  seq.,  the  Acquisition  Agreement  dated  June  1, 
2001  by  and  between  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco 
and  Catellus  Development  Corporation,  and  the  Department  of  Public  Works  Order  No. 
174,644,  dated  January  28,  2004,  the  Board  of  Supervisors  hereby  accepts  the  CLDC 
irrevocable  Offer  of  Improvements  and  Offer  of  Dedication  for  the  Fourth  Street  (UCSF  -  Phase 
1 .2)  Improvements,  both  dated  January  21 ,  2004  and  designates  such  facilities  to  public  use 
and  maintenance  purposes,  subject  to  the  conditions  listed  in  subsection  (d  &  e),  but  excluding 
therefrom  those  portions  of  the  improvements  which  are  identified  on  the  as  built  drawings 
delivered  to  and  on  file  with  the  City  as  "Pacific  Gas  &  Electric,  SBC  (also  known  as  Pacific 
Bell)  and  UCSF"  facilities  and  those  improvements  identified  as  temporary  and  interim  facilities 
described  in  the  Director  of  Public  Works  Order  No.  174,644. 
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(d)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (c)  are 
for  the  Fourth  Street  (UCSF  -  Phase  1.2)  Improvements  only  and  are  subject  to  the  warranty 
obligations  under  the  Fourth  Street  (UCSF  -  Phase  1 .2)  Project  Permit  No.  02IE-501 . 

(e)  The  Fourth  Street  (UCSF  -  Phase  1 .2)  Improvements  accepted  by  the 
Board  pursuant  to  Subsection  (c)  are  subject  to  the  following:  (1 )  acceptance  is  for  the  Project 
infrastructure  only,  (2)  the  portion  of  street  being  accepted  is  the  constructed  street  from  back 
of  curb  to  back  of  curb,  unless  specified  othenA'ise,  (3)  encroachments  that  are  permitted,  not 
permitted,  or  both  are  excluded  from  acceptance,  and  (4)  the  acceptance  of  the  streets  does 
not  obviate,  amend,  alter,  or  in  any  other  way  affect  existing  maintenance  agreements 
between  the  City  and  parties  to  such  maintenance  agreements. 

(f)  Authority  to  accept  the  permanent  Street  Lighting  components  which  have 
not  been  installed  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on  behalf  of  the 
Board  of  Supervisors  to  accept  said  components  in  the  future  in  accordance  with  the  Mission 
Bay  South  Acquisition  Agreement. 

(g)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional 
Assignment  of  all  warranties  and  guaranties  related  to  the  construction  of  the  above  listed 
Improvements. 

(h)  Authority  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on 
behalf  of  the  Board  of  Supervisors  to  accept  the  UCSF  sidewalk  replacement  or  repairs  in  the 
future  in  accordance  with  the  related  Street  Improvement  Permit  and  the  Mission  Bay  South 
Acquisition  Agreement. 

(i)  Authority  is  hereby  delegated  to  the  Director  of  Property  to  proceed  with 
the  negotiation  of  the  required  UCSF  utility  easement.  When  complete,  the  easement  shall  be 
presented  to  the  Board  of  Supervisors  under  separate  resolution  for  its  approval  including  the 
revocation  of  the  related  portion  of  the  Major  Encroachment  Permit  Ne  in  File  No.  021454  . 
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(j)      Authority  is  hereby  delegated  to  the  Director  of  Property  in  consultation 
with  the  Director  of  Public  Works  to  grant  PG&E  and  SBC  (formerly  Pacific  Bell)  easements  for 
utility  purposes  under  Fourth  Street  and  the  recordation  in  the  Office  of  the  recorder  of  the 
same. 

(k)      The  Board  of  Supervisors  hereby  acknowledges  the  "Third  Amendment  for 
Contribution  of  Real  Property"  between  UCSF  and  Catellus  dated  June  23,  1999,  Section  6.8, 
"Improvements  in  Public  Rights  of  Way"  in  which  The  Regents  agreed  to  be  responsible  for 
maintaining,  at  its  sole  cost  and  expense  consistent  with  the  custom  and  practice  in  the  City, 
all  street  furniture  installed  by  the  Regents,  landscaping  and  street  trees,  and  sidewalk  paving 
located  in  the  public  rights  of  way  adjacent  to  the  portions  of  the  Campus  Site  owned  by  the 
Regents,  from  the  edge  of  the  Regents'  property  line  to  the  curb  line. 

(I)      The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works 
to  add  these  street  segments  to  its  Official  Book  of  City  Maintained  Streets. 
Section  4.  Acceptance  of  Street  Grades. 

Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq., 
the  Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections 
1 .51  et  seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades  and 
hereby  accepts  and  designates  the  street  grades  for  that  portion  of  Fourth  Street  UCSF  - 
Phase  1 .2),  as  set  forth  in  the  Department  of  Public  Works  Order  No.  174,644,  Drawing  No.  Q- 
20-619  and  hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street 
Grade  Maps  in  accordance  with  this  Ordinance. 

Section  5.  Designation  of  Street  Sidewalk  Widths. 

(a)      In  accordance  with  the  recommendation  in  Department  of  Public  Works 
Order  No.  174,644,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width 
of  Sidewalks",  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
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Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  15  .  The  width  of  sidewalks  on  both  sides  of  Fourth  Street  shall  he 

modified  as  shown  on  Department  of  Public  Works  Drawing  No.  Q-20-618. 

(b)  The  street  sidewalk  width  designated  by  the  Board  pursuant  to  Subsection 
(a)  for  the  both  sides  of  Fourth  Street,  does  not  obviate,  amend,  alter,  or  in  any  other  way 
affect  the  maintenance  obligations  of  the  adjacent  property  owners. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works 
to  add  these  sidewalk  segments  to  its  Official  Street  Grade  Maps  in  accordance  with  this 
Ordinance. 

Section  6.  Designation  of  Street  Parking. 

Pursuant  to  the  Department  of  Public  Works  Order  No.  1 74,644,  the  Board  of 
Supervisors  hereby  designates  parking  on  both  sides  of  Fourth  Street. 

Section  7.  Acceptance  of  Easement  Agreement. 

Pursuant  to  the  Department  of  Public  Works  Order  No.  1 74,644,  dated  January 
28,  2004,  the  Board  of  Supervisors  hereby  accepts  the  Easement  Agreement  (Temporary  City 
Drainage  Easement)  providing  rights  for  City  overland  water  to  flow  over  private  property.  A 
copy  of  said  Agreement  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
040139        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

Section  8.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  that  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to 
effectuate  the  purpose  and  intent  of  this  Ordinance  including,  without  limitation,  the  recordation 
of  this  Ordinance,  the  accompanying  A-1 7  Map,  and  miscellaneous  agreement  and 
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easements,  including,  but  not  limited  to,  the  filing  of  the  Ordinance,  A-1 7  Map  and 
miscellaneous  agreement  and  easement  In  the  Official  Records  of  the  City  and  County  of  San 
Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 
Bv: 

''.^  EDWIN  M.  LEE 

Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEPARTMENT  OF  PUBLIC  V^'ORKS 

HAF^^^'^E^^^^^^ 
City  Engineer 
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Ordinance  accepting  the  dedication  for  right-of-way  purposes  of  the  irrevocable  offer  of  portions  of 
future  Fourth  Street,  designating  additional  property  for  right-of-way  purposes,  approving  a  map 
showing  such  areas  and  declaring  such  areas  to  be  open  public  right-of-way;  naming  the  new  right-of- 
way:  designating  street  grades,  sidewalk  widths,  and  street  parking;  accepting  the  irrevocable  offer  for 
the  acquisition  facilities;  designating  said  facilities  for  public  use  and  maintenance  purposes,  subject  to 
specified  limitations;  accepting  a  utility  easements  agreement  relating  to  the  project,  subject  to 
specified  limitations;  adopting  findings  that  such  actions  are  consistent  with  the  City's  General  Plan, 
the  eight  priority  policy  findings  of  City  Planning  Code  section  101.1,  and  the  Mission  Bay  South 
Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  174,644  and  authorizing 
official  acts  in  connection  with  this  Ordinance. 


March  23.  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

March  30,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Maxwell 
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FILE  NO.  040160 


ORDINANCE  NO.  53-^4 


Settlement  of  Lawsuit 

Ordinance  authorizing  the  settlement  of  lawsuit  filed  by  Maria  Trapalis-Baird 
against  the  City  and  County  of  San  Francisco  for  $285,000;  the  lawsuit  v;as  filed  on 
April  22,  2002,  in  San  Francisco  Superior  Court,  Case  No.  419634,  entitled  Trapalis- 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Trapalis- 
Baird  V.  City  and  County  of  San  Francisco,  et  al.",  San  Francisco  Superior  Court.  Case  No. 
419634,  by  payment  of  $285,000.  The  sum  shall  be  allocated  as  follows:  a)  $184,692.39  for 
general  damages  including  emotional  distress;  and  b)  $100,307.61  for  attorney's  fees  and 
costs  of  suit. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 
22,  2002,  Case  No.  419634.  The  following  parties  were  named  in  the  lawsuit:  Maria  Trapalis- 
Baird,  plaintiff;  City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney  Department  of  the  Environment  p 
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File  Number:       040160  Date  Passed: 

Ordinance  authorizing  the  settlement  of  lawsuit  filed  by  Maria  Trapalis-Baird  against  the  City  and 
County  of  San  Francisco  for  $285,000;  the  lawsuit  was  filed  on  April  22,  2002,  in  San  Francisco 
Superior  Court,  Case  No.  419634,  entitled  Trapalis-Baird  v.  City  and  County  of  San  Francisco,  et  al. 


March  23.  2004  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Daly.  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 

March  30,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Maxwell 
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FILE  NO.  040161 


ORDINANCE  NO.  .S^ -o4 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  CLARA  TEMPONGKO,  JANINE 
BERSABE,  by  and  through  her  Guardian  ad  Litem  Clara  Temponkgo,  and  JUSTIN 
NGUYEN,  by  and  through  his  Guardian,  Shawn  Nguyen  against  the  City  and  County  of 
San  Francisco  for  $500,000;  the  lawsuit  was  filed  on  October  1 8,  2001  in  the  United 
States  District  Court,  Case  No.  C01-3927  SB  A;  entitled  Clara  Tempongko.  et  al..  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Clara 
Tempongko.  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court, 
Court  No.  C01-3927  SBA  by  the  payment  of  $500,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  on 
October  1 8,  2001 ,  and  the  following  parties  are  named  in  the  lawsuit:  CLARA  TEMPONGKO, 
JANINE  BERSABE,  by  and  through  her  Guardian  ad  Litem  Clara  Temponkgo,  and  JUSTIN 
NGUYEN,  by  and  through  his  Guardian,  Shawn  Nguyen,  plaintiff;  City  and  County  of  San 
Francisco,  defendant. 
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Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Clara  Tempongko,  Janlne  Bersabe.  by  and 
through  her  Guardian  ad  Litem  Clara  Temponkgo,  and  Justin  Nguyen,  by  and  through  his  Guardian. 
Shawn  Nguyen  against  the  City  and  County  of  San  Francisco  for  5500,000;  the  lawsuit  was  filed  on 
October  18,  2001  in  the  United  States  District  Court,  Case  No.  C01-3S27  SBA;  entitled  Clara 
Tempongko,  et  al,,  v.  City  and  County  of  San  Francisco,  et  al. 


March  23.  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  KFADING 


Ayes;  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez.  Hall.  Ma.  Ma.xuell.  McGoldrick. 
Peskin.  Sandoval 
Absent:  1  -  Ammiano 


March  30,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  McGoldrick, 
Peskin.  Sandoval 
Absent:  I  -  Maxwell 
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FILE  NO.  040167 


ORDINANCE  NO.  55-o4 


[Market  Street  Truck  Loading  Bays.] 

Ordinance  amending  San  Francisco  Traffic  Code  Section  33.3.2  to  permit  the 
Department  of  Parking  and  Traffic  to  designate  tour  bus  loading  zones,  commercial 
loading  zones,  or  parking  meters  in  parking  bays  along  Market  Street  between  Steuart 
and  Octavia  Streets. 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 ,  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
33.3.2,  to  read  as  follows: 

Sec.  33.3.2.  TRUCK  LOADING  ZONES  IN  PARKING  BAYS  ALONG  MARKET 
STREET  BETWEEN  STEUART  STREET  AND  OCTAVIA  STREET. 

The  Board  of  Supervisors  hereby  determines  that  the  establishment  of  special  truck 
loading  zones  for  trucks  with  six  or  more  wheels  within  the  parking  bays  along  Market  Street  j 
between  Steuart  Street  and  Octavia  Street  is  reasonably  necessary  and  desirable  for  the 
regulation  of  traffic,  wherein  stopping,  standing  or  parking  at  any  time  on  any  day,  including 
Saturday  and  Sunday,  shall  be  limited  to  trucks  for  the  purpose  of  loading  or  unloading  freight 
for  a  period  not  in  excess  of  30  minutes,  except  that  the  Board  ofSupcn-inors  may.  by  rcsoiution 
Department  of  Parking  and  Traffic  may,  follnwins  a  public  hearing,  designate  «-tOur  bus  loading 
Z0ne.s',  loading  zones  for  commercial  vehicles  with  less  than  six  wheels,  or  parkinij  nwiers  within  said 
bays  or  within  a  portion  of  said  bays.  The  special  truck  loading  zones  shall  be  posted  with 
signs  with  the  message  "TRUCKS  WITH  SIX  OR  MORE  WHEELS  ONLY.  ' 

Except  as  specifically  provided  herein,  all  the  provisions  of  Section  33.3  shall  apply. 
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Any  person  violating  the  provisions  of  this  Section  33.3.2  shall  be  deemed  guilty  of  an 
infraction  and  upon  conviction  thereof  shall  Be  punished  hy  a  fine  of  hot  less  than  $TO'hor  more  than 
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DENNIS  J.  JERRERA,  City  Attorney 


By:   .  /'^<4t 

/  JOHN  I.  KENNEDY  ^7T 
/^ybeputy  City  Attorney  L_J 


Department  of  Parking  and  Traffic 
BOARD  OF  SUPERVISORS 


Page  2 
1/9/04 


City  and  County  of  San  Francisco 


Tails 


Dr.  (  urUun  B.  (.aodlrii  Place 
>aii  ^r^nciico.  (  \  >■!  102-4689 


Ordinance 


File  Number: 


040167 


Date  Passed: 


Ordinance  amending  San  Francisco  Traffic  Code  Section  33  3  2  to  permit  the  Department  of  Parking 
and  Traffic  to  designate  tour  bus  loading  zones,  commercial  loading  zones,  or  parking  meters  in 
parking  bays  along  Market  Street,  between  Steuart  and  Octavia  Streets, 


March  23.  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioio-Pier.  Ammiano,  Daly,  Dufty.  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

March  30,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Duft\,  Gonzalez,  Hall,  Ma,  McGoldrick. 
Peskin,  Sandoval 
Absent;  1  -  Maxwell 
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FILE  NO.  040168 


ORDINANCE  NO.  5G-04 


[Modification  of  traffic  regulations  at  Oak  and  Laguna  Streets.] 

Ordinance  repealing  Section  34.4  of  the  San  Francisco  Traffic  Code,  pertaining  to 
prohibiting  left-hand  turns  against  red  or  "Stop"  signals,  at  all  times. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Section 
34.4,  which  reads  as  follows: 

Sec  31. 'I.  INTERSECTION  OF  OAK  AND  LAGUNA.  Prohibilins  left  hand  turns  against  red 
"Stop"  signals,  at  all  times  at  intersection  of  Oak  and  Laguna  Street,  northeast  comer. 
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Ordinance  repealing  Section  34.4  of  the  San  Francisco  Traffic  Code,  pertaining  to  prohibiting  left-hand 
turns  against  red  or  "Stop"  signals,  at  all  times. 


March  23,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1  1  -  Alioto-Pier.  Ammiano,  Daly,  Diifty,  Gonzalez,  Hall,  Ma,  .Maxwell, 
McGoldrick,  Peskin.  Sandoval 

March  30,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Gonzalez.  Hall,  Ma,  McGoldrick. 
Peskin,  Sandoval 
Absent:  1  -  Maxwell 
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FILE  NO.  0^0169 


ORDINANCE  NO.  57-^4 


[Modification  of  traffic  regulations  at  the  intersection  of  Fell  and  Laguna  Streets  ] 
Ordinance  repealing  Section  34.7  of  the  San  Francisco  Traffic  Code,  pertaining  to 
prohibiting  left-hand  turns  against  red  or  "Stop"  signals,  at  all  times. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Section 

34.7,  which  reads  as  follows: 

Sec  31. 7.  INTERSECTION  OF  FELL  AYD  LXGU^A.  Prohibiiing  left  hand  lurfu  agamMi  red 
or  "Stop"  signal,  at  all  times,  on  Fell  Street,  westbound,  ai  Loguna  Street. 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 
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Ordinance  repealing  Section  34.7  of  the  San  Francisco  Traffic  Code,  pertaining  to  prohibiting  left-hand 
turns  against  red  or  "Stop"  signals,  at  all  times. 


March  23.  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Gonzalez,  Hall.  Ma.  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

March  30,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall  Ma,  McGoldrick, 
Peskin.  Sandoval 
Absent:  1  -  Maxwell 
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AMENDHENT  OF  THE  WHOLE  -  3/10/04 


FILE  NO.  040193 


ORDINANCE  NO.     58 -o4 


[Public  Utilities  Citizens'  Advisory  Committee] 

Ordinance  establishing  a  Public  Utilities  Citizens'  Advisory  Committee;  setting 
standards  for  appointment  of  members;  scope  of  review;  meetings,  reports  and 
recommendations  and  abolishing  the  Wastewater  Citizen's  Advisory  Committee. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  Article  XV  is  hereby  amended  by 
adding  Sections  5.140  through  5.142  to  read  as  follows: 

Sec.  5.140.  Public  Utilities  Citizen's  Advisory  Committee  -  Establishmeni  and  Purpose 
(a)  Pursuant  to  Charter  section  8B.123  (B),  there  is  hereby  established  the  Public  Utilities 
Citizen's  Advisory  Committee  for  the  purpose  of  providing  recommendations  to  the  General  Manager 
of  the  Public  Utilities  Commission,  the  Public  Uiilities  Commission  and  the  Board  of  Supervisors  on 
the  success  of  the  Department  in  achievins  the  Goals  and  Objectives  set  out  in  Section  8B  122  of  the 
City  Charter  (with  the  exception  of  8. B.  122  (a)(2}).  At  a  minimum,  these  functions  will  include  review 
of  and  recommendations  for  the  Public  Utilities  Commission 's  Ions  term  strategic,  fuianciai  and 
capital  improvement  plans. 

fb)  The  Wastewater  Citizen's  Advisory  Committee  established  by  Board  of  Supervisors 
uncodified  Resolution  No.  19-73  is  hereby  abolished. 

(c)  The  Public  Utilities  Citizen's  Advisory  Committee  is  not  intended  to  and  shall  not  duplicate 
the  functions  of  the  Public  Utilities  Rate  Fairness  Board  or  the  Public  Utilities  Revenue  Bond 
Oversight  Committee. 

Section  5.141.  Public  Utilities  Citizen's  Advison'  Committee  -  Membership  and  Organization. 

 (a)  Membership.  There  shall  be  seventeen  members  of  the  Public  Utilities  Citizen's  Advisory 

Committee.  Each  member  of  the  Board  of  Supervisors  shall  appoint  one  member  to  the  Public  Utilities 
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The  entire  section  is  new. 
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Citizen's  Advisory  Committee  who  shall  be  a  resident  of  the  supervisorial  district  represented  by  the 
appointing  Supervisor  (and  the  appointee  shall  remain  a  resident  of  the  same  district  in  order  to 
continue  serving  in  that  seat)  and  must  demonstrate  one  or  more  of  the  following  Qualifications: 
representing:  a  community,  business,  environmental,  or  environmental  justice  organization,  or  with 
demonstrated  knowledge,  skill  or  experience  in  a  field  related  to  public  utilities,  environmental  justice 
or  environmental  science.  Four  members  shall  be  appointed  by  the  Mayor;  one  member  who  represents 
the  PUC 's  regional  water  customers:  one  member  who  represents  a  large  San  Francisco  water  user; 
one  City  resident  who  has  demonstrated  knowledge  of  engineering  or  financial  management;  and  one 
member  who  represents  a  regional  or  statewide  environmental  organization.  Two  members,  who  shall 
be  residents  of  the  City  and  County  of  San  Francisco,  shall  be  appointed  by  the  President  of  the  Board 
of  Supervisors;  one  member  who  represents  a  small  business  in  San  Francisco  and  one  member  who 
represents  an  environmental  justice  organization. 

 fb)  Term.  Each  member  shall  be  appointed  for  a  four-year  term.  A  member  may  be 

reappointed  for  additional  four-year  terms.  At  any  time  durins.  the  term,  a  member  may  be  removed 
from  the  Public  Utilities  Citizen's  Advisory  Committee  by  the  then  sitting  Supervisor  of  his  or  her 
district  (if  appointed  by  a  Supervisor),  or  by  his  or  her  appointing  official.  In  the  event  a  vacancy 
occurs  durins  the  term  of  any  member,  a  successor  shall  be  appointed  to  complete  the  unexpired  term 
of  the  office  vacated  in  a  manner  similar  to  that  which  governed  the  initial  appointment  of  the  member. 

 (c)  Compensation  and  Contractins-  Members  of  the  Public  Utilities  Citizen's  Advisory 

Committee  shall  not  be  compensated  nor  shall  they  be  reimbursed  for  expenses.  Members  shall  have 
no  authority  to  enter  into  contracts  on  behalf  of  the  City  or  Public  Utilities  Commission. 
 (d)  Officers.  At  the  first  calendared  meeting  and  thereafter  at  the  bezinnins  of  each  even- 
numbered  calendar  year,  the  members  of  the  Public  Utilities  Citizen's  Advisory  Committee  shall  elect 
members  to  serve  as  chair,  vice-chair,  and  secretary  of  the  Committee.  The  chair,  or  vice-chair,  in  the 
absence  of  the  chair,  shall  he  responsible  for  developing  agendas  in  consultation  with  the  General 
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Manager  of  the  Public  Utilities  Commission,  and  conductinj^  meetings.  The  secretary  will  be 
responsible  for  approving  meeting  minutes  and  committee  correspondence  prior  to  distribution. 

 fe)  Subcommittees.  Subcommittees  for  each  utility  operated  by  the  Public  Utilities  Commission 

are  hereby  established  to  make  recommendations  to  the  full  Committee  on  draft  plans,  policies, 
programs  and  other  activities  related  to  their  respective  ulililies.  The  Water  Subcommittee  shall  review 


water  supply  .system  reliability,  water  conservation,  recycling,  regional  cooperation  efforts,  and  other 
relevant  plans,  programs  and  policies.  The  Wastewater  Subcommittee  shall  review  sewage  and 
stormwater  collection,  treatment  and  disposal  system  replacement,  recycling,  and  other  relevant  plans, 
programs,  and  policies.  The  Energy  Subcommittee  shall  review  power  generation  and  transmission 


system  reliability  and  improvement  programs,  including  but  not  limited  to  facilities  siting  and 
alternative  energy  programs,  as  well  as  other  relevant  plans,  programs,  and  policies.  The  chair  of  the 
Public  Utilities  Citizen's  Advisory  Committee  shall  appoint  a  chair  for  each  subcommittee,  and  shall 
assign  members  to  serve  on  each  subcommittee.  The  chair,  with  the  approval  or  at  the  request  of  a 
majority  of  the  members  to  the  Public  Utilities  Citizen's  Advisory  Committee,  may  create  additional 
subcommittees  necessary  to  facilitate  review  of  plans,  programs,  and  policies,  in  order  to  fulfill  their 
responsibilities,  as  stated  in  Section  5. 150(a). 

 ffl  Membership  in  subcommittees  shall  be  open  to  interested  members  of  public  through  a 

process  developed  by  the  subcommittee  and  adopted  by  the  Citizens '  Advisory  Committee 
Representation  on  the  subcommittees  by  residents  living  near  PUC  facilities  shall  be  encouraged.  The 
subcommittees  shall  be  created  and  chaired  by  a  member  of  the  Committee  as  outlined  in  subsection  (e) 
above. 

 (g)  The  Public  Utilities  Citizen's  Advisory  Committee  may  request  that  the  (icneral  Manager 

provide  independent  review  of  Public  Utilities  Commission  '.v  proposals. 

(h)  Meetings.  The  chair  of  the  Public  Utilities  Citizen's  Advisory'  Committee  shall  arrange  for 
meetings  at  such  times  and  in  such  places  as  the  chair  and  the  General  Manager  of  the  Public  Utilities 
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Commission,  or  his  or  her  designee,  shall  mutually  designate  and  in  accordance  with  all  requirements 
of  applicahle  state  and  local  laws,  except  that  the  Committee  will  meet  no  less  than  9  times  per  12- 
month  period,  unless  the  Committee  and  the  General  Manager  agree  otherwise.  The  General  Manager 
shall  set  the  first  meeting  of  the  Committee  no  later  than  SO  days  after  the  appointment  of  a  quorum  of 
the  Committee.  The  meetings  shall  be  noticed  in  accordance  with  the  requirements  of  the  Sunshine 
Ordinance  and  posted  on  the  Public  Utilities  Commission's  web  site.  Administrative  and  clerical 
functions  in  support  of  the  Public  Utilities  Citizen's  Advisory  Committee  shall  be  provided  by  the 
General  Manager  of  the  Public  Utilities  Commission,  or  his  or  her  designees  on  approval  of  funding  by 
the  Public  Utilities  Commission.  The  chair  of  the  committee  shall  consult  with  the  General  Manager  of 
the  Public  Utilities  Commission,  or  his  or  her  designee,  regarding  receipt  of  reports  and  data  as 
necessary  for  the  performance  of  the  committee's  functions.  Meetings  of  the  Committee  and 
subcommittees  shall  be  conducted  in  accordance,  when  not  in  conflict  with  state  and  local  open 
meetinfi  laws,  with  Robert's  Rules  of  Order. 
 Section  5.142.  Reports. 

 At  least  annually,  prior  to  the  scheduled  adoption  or  amendment  by  the  Public  Utilities 

Commission  of  its  long  term  strategic  plans,  the  Public  Utilities  Citizen's  Advisory  Committee  shall 
prepare  a  report  containing  its  overview  of  the  status  of  the  long  term  strategic  plans  and  its 
recommendations  regarding  any  proposed  long  term  strategic  plan  adoption  or  amendment,  including 
the  strategic  goals  and  objectives  and  any  performance  goals  set  forth  in  the  plan.  The  report  shall  be 
provided  to  the  Clerk  of  the  Board  of  Supervisors,  the  General  Manager  of  the  Public  Utilities 
Commission  and  each  member  of  the  Public  Utilities  Commission  at  least  two  weeks  prior  to  the 
Commission's  consideration  of  a  long  term  strategic  plan  adoption  or  amendment  Failure  of  the 
Citizen's  Advisory  Committee  to  timely  submit  its  report  shall  not  require  a  continuance  of  the 
Commission's  consideration  or  action. 
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 In  addition,  the  Committee  may,  at  any  lime,  submit  in/ormaiion.  reports,  or  recummendalio/yt 

to  the  Board  of  Supervisors,  General  Manager  of  the  Public  Utilities  Commissiorr.  and  each  member  of 

the  Public  Utilities  Commission. 


APPROVED  AS  TO  FORM: 
DENNISJ.  HERRERA,  City  Attorney 


By: 
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Ordinance 


File  Number: 


040193 


Date  Passed: 


Ordinance  establishing  a  Public  Utilities  Citizens'  Advisory  Committee;  setting  standards  for 
appointment  of  members;  scope  of  review;  meetings,  reports  and  recommendations  and  abolishing 
the  Wastewater  Citizen's  Advisory  Committee. 


March  23.  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty.  Gonzalez.  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

March  30.  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  HalL  Ma,  McGoldrick, 
Peskin,  Sandoval 
Absent:  I  -  Maxwell 
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FILE  NO.. 


040217 


ORDINANCE  NO, 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  Pacific  Bell  Telephone  Company  and  SBC  Communications. 
Inc.,  and  a  related  law  suit  filed  by  Pacific  Bell  Telephone  Company  against 
San  Francisco,  for  a  payment  to  the  Airport  in  the  amount  of  $4,057,204.26.  and  for  a 
payment  to  the  Department  of  Administrative  Services  of  20%  of  Pacific  Bell  s  revenues 
from  the  sale  of  pre-paid  calling  cards  with  the  San  Francisco  City  Seal  in  2003  and 
2004,  and  on  certain  other  terms;  and  approving  the  settlement  agreement:  the  lawsuits 
were  filed  on  December  19,  2002  and  December  20,  2002,  in  San  Francisco  County 
Superior  Court,  Case  Nos.  415-918  and  415-996;  and  respectively  entitled  City  and 
County  of  San  Francisco  v.  Pacific  Bell  Telephone  Company  and  SBC 
Communications,  Inc.,  and  Pacific  Bell  Telephone  Company  v.  City  and  County  of 
San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  lawsuits  entitled  "City 
and  County  of  San  Francisco  v.  Pacific  Bell  Telephone  Company  and  SBC  Communications. 
Inc..  San  Francisco  County  Superior  Court,  Case  No.  415-918;  and  Pacific  Telephone 
Company  v.  City  and  County  of  San  Francisco,  San  Francisco  County  Superior  Court.  Case 
No.  415-996,  in  consideration  of  the  payment  to  the  Airport  of  $4,057,204.26.  ana  the 
payment  to  the  San  Francisco  Department  of  Administrative  Services  of  20° o  of  Pacific  Bell's 
revenues  from  the  sale  of  pre-paid  calling  cards  with  the  San  Francisco  City  Seal  in  2003  and 
2004,  and  certain  other  terms  specified  in  the  Settlement  Agreement  on  file  v/ith  the  Board 
Clerk  in  File  No.     040217        ("the  Settlement  Agreement"),  which  is  hereby  approved. 
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Section  2.  The  above-named  actions  were  filed  in  San  Francisco  County  Superior 
Court  on  December  19,  2002  and  December  20,  2002,  respectively;  and  the  following  parties 
were  named  in  the  lawsuit:  The  City  and  County  of  San  Francisco  as  plaintiff  in  case  No.  415- 
918  and  defendant  in  case  No.  415-996;  Pacific  Bell  Telephone  Company  as  defendant  in 
case  No.  415-918  and  plaintiff  in  case  No.  415-996;  and  SBC  Communications  Inc.  as 
defendant  in  case  No.  415-918. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 


RECOMMENDED: 


San  Francisco  Airport  Commission 


DENNIS  J.  HERRERA 
City  Attorney 


John  L.  Martin 
Airport  Director 


Resolution 
Adopted:/ _ 
Attest:  ^ 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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Ordinance 


File  Number: 


040217 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Pacific  Bell  Telephone  Company  and  SBC  Communications,  Inc  ,  and  a  related  law  suit  filed  by  Pacific 
Bell  Telephone  Company  against  San  Francisco,  for  a  payment  to  the  Airport  in  the  amount  of 
$4,057,204.26,  and  for  a  payment  to  the  Department  of  Administrative  Services  of  20%  of  Pacific 
Bell's  revenues  from  the  sale  of  pre-paid  calling  cards  with  the  San  Francisco  City  Seal  in  2003  and 
2004,  and  on  certain  other  terms;  and  approving  the  settlement  agreement:  the  lawsuits  were  filed  on 
December  19,  2002  and  December  20,  2002,  in  San  Francisco  County  Superior  Court,  Case  Nos  415 
918  and  415-996;  and  respectively  entitled  City  and  County  of  San  Franosco  v.  Pacific  Beil  Telephone 
Company  and  SBC  Communications,  Inc.,  and  Pacific  Bell  Telephone  Company  v  Cit/  and  County  of 
San  Francisco. 


March  23,  2004  Board  of  Supen'isors  —  PASSED.  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez.  Hall.  Via.  Ma.wvell.  McGoldrick. 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


March  30,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  .VtcGoidrick, 
Peskin,  Sandoval 
Absent:  1  -  Maxwell 


City  and  County  of, San  Francisco 


>ned all  40PM  on  3/31/04 


File  No.  04021 7  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  30,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  040218 


ORDINANCE  NO.  (£)0~o4 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Victor  Humphrey  against  the 
City  and  County  of  San  Francisco  for  $27,500.00;  the  lawsuit  was  filed  on  July  9,  2001 
in  United  States  District  Court,  Northern  District,  Case  No.  C01-2611;  entitled 
Armstrong,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  " 

Armstrong,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court. 

Northern  District,  Court  No.  C01-261 1  by  the  payment  of  $27,500.00. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on  July  9, 

2001,  and  the  following  parties  were  named  in  the  lawsuit:  Victory  Humphrey,  Plaintiff;  City 

and  County  of  San  Francisco,  Defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  ^^.^ 


City  Attorney 


yiNDA  M.  ROSS 
Chief  Labor  Attorney 


EDWIN  LEE,  DIRECTOR 
Department  of  Public  Works 


FUNDS  AVAILABLE: 


'ARD  HARRINGTON 
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Subobiect:  05311 
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Ordinance 


File  Number: 


040218 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Victor  Humphrey  against  the  City  and  County 
of  San  Francisco  for  $27,500.00;  the  lawsuit  was  filed  on  July  9,  2001  in  United  States  District  Court, 
Northern  District,  Case  No.  C01-2611;  entitled  Armstrong,  et  a!.,  v.  City  and  County  of  San  Francisco, 
etal. 


March  23.  2004  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 


Ayes:  10  -  Alioto-Picr,  Daly,  Dufty,  Gonzalez,  Hail,  Ma,  Maxwell,  McGoldricl<, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


March  30.  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Maxwell 


City  and  Coimiy  of  San  Francisco 
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FILE  NO.  040220 


ORDINANCE  NO.  (ol-o4- 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Francisco  Rivero  and  Pacific 
Interment  Co.  against  the  City  and  County  of  San  Francisco  for  S1 ,700,000,  which 
includes  payment  of  a  total  of  $52,000  in  punitive  damages;  the  lawsuit  was  filed  on 
September  9, 1993  in  the  United  States  District  Court,  Case  No.  C93-3383;  entitled 
Francisco  Rivero  and  Pacific  Interment  Co.,  et  al.,  v.  City  and  County  of  San  Francisco, 
etal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Francisco  Rivero  and  Pacific  Interment  Co..  et  al.,  v.  City  and  County  of  San  Francisco  et  al.. 
United  States  District  Court,  Court  No.  093-3383  by  the  payment  of  $1 ,700,000,  which 
includes  payment  of  an  award  of  punitive  damages  of  $40,000  in  punitive  damages  against 
Chief  Medical  Examiner  Dr.  Boyd  Stephens  and  $12,000  in  punitive  damages  against  retired 
City  employee  Joseph  Surdyka. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  on 
September  10,  1993,  and  the  following  parties  were  named  in  the  lawsuit:  Francisco  Rivero, 
Pacific  Interment  Co,  plaintiffs  and  City  &  County  Of  San  Francisco;  Joseph  Surdyka;  Herbert 
Hawley;  Boyd  Stephens,  defendants. 

Section  3.  The  Board  of  Supervisors  finds,  in  approving  the  payment  of  the  punitive 
damage  amounts  included  in  this  settlement,  that  the  acts  or  omissions  of  the  two  nam,ed 
employees  occurred  within  the  course  and  scope  of  their  employment  by  the  City  and  County 
of  San  Francisco;  that  these  employees  acted,  or  failed  to  act,  in  good  faith,  without  actual 
malice  and  in  the  apparent  best  interests  of  the  City  and  County;  and  that  the  payment  of  the 
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punitive  damage  amounts  by  the  City  and  County  would  be  in  tiie  best  interests  of  the  City 
and  County. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 
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Ordinance 


File  Number: 


040220 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Francisco  Rivero  and  Pacific  Internnent  Co 
against  the  City  and  County  of  San  Francisco  for  $1 ,700,000,  which  includes  payment  of  a  total  of 
$52,000  in  punitive  damages;  the  lawsuit  was  filed  on  September  9,  1993  in  the  United  States  District 
Court,  Case  No.  C93-3383;  entitled  Francisco  Rivero  and  Pacific  interment  Co.,  et  a!.,  v.  City  and 
County  of  San  Francisco,  et  al. 


March  23,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRS  f  READINC] 


Ayes:  10  -  Alioto-Pier.  Daly.  Dully.  Gonzalc/'.,  Hall.  Ma.  Ma.wvcll.  McGoldrick. 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


March  30,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzale;^.  Hall.  Ma,  VlcGoldrick. 
Peskin.  Sandoval 
Absent:  1  -  Maxwell 
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File  No.  040220  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  30,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  031501 


ORDINANCE  NO.     (^2  - 


[Findings  for  the  need-to  regulate  formula  retail  uses;  enacting  regulations  for  the  Hayes- 
Gough  Neighborhood  Commercial  District,  and  the  Neighborhood  Commercial  Cluster 
Districts  at  Cole  and  Carl  and  Parnassus  and  Stanyan;  related  regulations.] 

Ordinance  to  amend  the  Planning  Code  by  adding  section  703.3  and  by  amending 
section  182,  and  section  303  to  make  findings  as  to  the  need  to  regulate  formula  retail 
uses,  to  define  formula  retail  uses,  prohibit  formula  retail  uses  in  the  Hayes-Gough 
Neighborhood  Commercial  District,  designate  formula  retail  uses  as  a  conditional  use 
in  the  Neighborhood  Commercial  Cluster  Districts  at  Cole  and  Carl  Streets  and 
Parnassus  and  Stanyan  Streets,  to  require  any  building  permit  application  for  a  formula 
retail  use  to  comply  with  the  notice  and  design  review  procedures  of  section  312  of  the 
Planning  Code,  to  require  adoption  by  the  Planning  Commission  of  discretionary 
review  guidelines  for  evaluating  proposed  formula  retail  uses,  to  provide  additional 
conditional  use  criteria  for  evaluating  proposed  formula  retail  uses,  to  provide  that  the 
burden  to  prove  that  a  use  is  not  a  formula  retail  use  rests  with  the  building  permit 
applicant  or  holder,  and  to  provide  that  nonconforming  uses  in  Residential  Districts 
which  are  seeking  to  change  in  use  to  retail  sales  activity  or  retail  sales  establishment 
which  is  also  a  formula  retail  use  must  comply  with  the  provisions  of  Section  703.3, 
and  making  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 
101.1  and  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikclhrough  italics  Time:.  Sev.  Roniun. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough normal 
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(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare. 

(b)  Pursuant  to  Planning  Code  Section  101.1,  the  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  incorporates  a  report  containing  those  findings  as  if  fully  set 
forth  herein.  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  031501 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
703.3,  to  read  as  follows: 

Sec.  703.3  Formula  Retail  Uses 
(a)  Findings 

( 1 )  San  Francisco  is  a  city  of  diverse  and  distinct  neiRhhorhoods  identified  in  larse  part  by 
the  character  of  their  commercial  areas. 

(2)  San  Francisco  needs  to  protect  its  vibrant  small  business  sector  and  create  a  supportive 
environment  for  new  small  business  innovations.  One  of  the  eight  Priority  Policies  of  the  City's 
General  Plan  resolves  that  "existine  neishborhood-serving  retail  uses  be  preserved  and  enhanced  and 
future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses  enhanced. " 

(3)  Retail  uses  are  the  land  uses  most  critical  to  the  success  of  the  City's  commercial 
districts. 

(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Francisco,  as  they  are  in 
cities  and  towns  across  the  country. 

(5)  Money  earned  by  independent  busines.ses  is  more  likely  to  circulate  within  the  local 
neighborhood  and  City  economy  than  the  money  earned  by  formula  retail  businesses  which  often  have 
corporate  offices  and  vendors  located  outside  of  San  Francisco. 
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(6)  Formula  retail  businesses  can  have  a  competitive  advantajie  over  independent  operators 
because  they  are  typically  better  capitalized  and  can  absorb  larger  startup  costs,  pay  more  for  lease 
space,  and  commit  to  longer  lease  contracts.  This  can  put  pressure  on  exisiini;  businesses  and 
potentially  price  out  new  startup  independent  businesses. 

(7)  San  Francisco  is  one  of  a  very  few  major  urban  centers  in  the  state  in  which  housing, 
shops,  work  places,  schools,  parks  and  civic  facilities  iniimaielv  co-exist  to  create  strong  identifiable 
neighborhoods.  The  neighborhood  streets  invite  walking  and  bicycling  and  the  City's  mix  of 
architecture  contributes  to  a  strong  sense  of  neighborhood  community  within  the  larger  City 
community. 

(8)  Notwithstanding  the  marketability  of  a  retailer's  goods  or  services  or  the  visual 
attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor  and  signage  of 
many  formula  retail  businesses  can  detract  from  the  distinctive  character  of  certain  neighborhood 
commercial  districts. 

(9)  The  increase  of  formula  retail  businesses  in  the  City's  neighborhood  commercial  areas, 
if  not  monitored  and  regulated,  will  hamper  the  City's  goal  of  a  diverse  retail  base  with  distinct 
neighborhood  retailing  personalities  comprised  of  a  mix  of  businesses.  Specifically,  the  unregulated 
and  unmonitored  establishment  of  additional  formula  retail  uses  may  unduly  limit  or  eliminate  business 
establishment  opportunities  for  smaller  or  medium-sized  businesses,  many  of  which  tend  to  be  non- 
traditional  or  unique,  and  undidy  skew  the  mix  of  businesses  towards  national  retailers  in  lieu  of  local 
or  regional  retailers,  thereby  decreasing  the  diversity'  of  merchandise  available  to  residents  and 
visitors  and  the  diversity  of  purveyors  of  merchandise. 

(10)  If,  in  the  future,  neighborhoods  determine  that  the  needs  of  their  neighborhood 
commercial  districts  are  better  served  by  eliminating  the  notice  requirements  for  proposed  fonnula 
retail  uses,  by  converting  fomuda  retail  uses  into  conditional  uses  in  their  district,  or  bv  prohibitmg 
formula  retail  uses  in  their  district,  they  can  propose  legislation  to  do  so. 
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(b)      Formula  Retail  Use 

Formula  retail  use  is  hereby  defined  as  a  type  of  retail  sales  activity  or  retail  sales 
establishment  which,  alons  with  eleven  or  more  other  retail  sales  establishments  located  in  the 
United  States,  maintains  two  or  more  of  the  following  features:  a  standardized  array  of  merchandise, 
a  standardized  fac^ade,  a  standardized  decor  and  color  scheme,  a  uniform  apparel,  standardized 
siRnase,  a  trademark  or  a  servicemark. 

( 1 )  Standardized  array  of  merchandise  sliall  be  defined  as  50%  or  more  of  in-stock 
merchandise  from  a  single  distributor  bearing  uniform  markings. 

(2)  Trademark  shall  be  defined  as  a  word,  phrase,  symbol  or  design,  or  a  combination  or 
words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  the  goods  from  one 
party  from  those  of  others. 

(3)  Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design,  or  a  combination  or 
words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  a  service  from  one 
party  from  those  of  others. 

(4)  Decor  shall  be  defined  as  the  style  of  interior  finishings,  which  may  include 
but  is  not  limited  to,  style  of  furniture,  wallcoverings  or  permanent  fixtures. 

(5)  Color  Scheme  shall  be  defined  as  selection  of  colors  used  throughout,  such  as  on  the 
furnishings,  permanent  fixtures,  and  wallcoverings,  or  as  used  on  the  fa<;:ade. 

(6)  Facade  shall  be  defined  as  the  face  or  front  of  a  building,  including  awnings,  looking 
onto  a  street  or  an  open  space. 

(7)  Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but  not 
limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hat,  and  pins  (other  than  name  tags)  as 
well  as  standardized  colors  of  clothing. 

(8)  Signage  shall  be  defined  as  business  sign  pursuant  to  Section  602.3  of  the  Planning 

Code. 
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(c)  "Retail  sales  activity  or  retail  sales  eslahli.shnienl"  shell  I  include  the  f(jllu\\ini>  uses,  as 
defined  in  Article  7  of  this  code:  "bar,  "  "drive-up  facility,  "  "eating  and  drinkmn  use.  "  "liuuor  store." 
"restaurant,  large  fast-food,  "  "restaurant,  snudl  self-service,  "  "restaurant,  full-ser\'ice.  "  "sales  and 
service,  other  retail,"  "sales  and  service,  retail"  "movie  theatre,"  "video  store,"  "amusement  and 
game  arcade,  "  and  "take-out  food.  " 

(d)  Formula  Retail  Uses  Permitted.  Any  use  permitted  in  a  Neighborhood  Commercial 
District,  which  is  also  a  "formula  retail  use"  as  defined  in  this  section,  is  hereby  permitted. 

(e)  Formula  Retail  Uses  Prohibited.  Notwithstanding  subsection  (d),  any  use  permitted  in 
the  HcryeS'Goush  Neighborhood  Commercial  District,  which  is  also  a  "formula  retail  use"  as  defined 
in  this  section,  is  hereby  prohibited. 

(f)  Conditional  Uses.  Notwithstanding  subsections  (d)  or  (e).  any  use  permiiied  in  (he 
Neighborhood  Commercial  Cluster  Districts  located  at  Cole  and  Carl  Streets  (Block  1267.  Lot  9.  Block 
1268.  Lots  26.  27,  29,  and  29.  Block  1271,  Lots  24.  24A.  24B,  25  and  26,  Block  1272.  Lots  1.  2.  .?.  4. 
and  5,  Block  1278,  Lot  22),  and  at  Parnassus  and  Stanyan  Streets  ( Block  1276.  Lot  21 ),  which  is  also  a 
"formula  retail  use"  as  defined  in  this  section,  is  hereby  permitted  only  as  a  conditioned  use. 
Additional  criteria  to  be  used  by  the  Planning  Commission  when  considering  granting  conditional  use 
permits  to  formula  retail  uses  in  these  districts  are  listed  in  Section  303( i. } 

(s)      Neighborhood  Commercial  Notification  and  Design  Review.  .  \fur  the  effective  date  of 
this  ordinance,  any  bidlding  permit  application  for  a  use  permitted  in  a  Neighborhood  Commercial 
District  which  is  also  a  "formula  retaU  use"  as  defined  in  this  section  shall  be  subject  to  the 
neighborhood  commercial  notification  and  design  review  procedures  of  Section  312  of  this  Code. 

(h)      Discretionary  Review  Guidelines.  The  Planning  Commission  shall  develop  and  adopt 
guidelines  which  it  shall  employ  when  considering  any  request  for  discretionary,'  review  made  pursuant 
to  this  section.  These  guidelines  sliall  include  but  are  not  limited  to  consideration  of  the  following 
factors: 
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(1)  Exixtin^  concentrations  of  formula  retail  uses  within  the  neifjhhorhood  commercial 

district. 

(2)  Availahility  of  other  similar  retail  uses  within  the  neiehborhood  commercial  district. 

(3)  Compatibility  of  the  proposed  formula  retail  use  with  the  existing  architectural  and 
aesthetic  character  of  the  neighborhood  commercial  district. 

(4)  Existing  retail  vacancy  rates  within  the  neighborhood  commercial  district. 

(5)  Existing  mix  of  Citywide-servins  retail  uses  and  neishborhood-servins  retail  uses  within 
the  neighborhood  commercial  district. 

(i)       Determination  of  Formula  Retail  Use.  After  the  effective  date  of  this  ordinance,  in 
those  areas  in  which  "formula  retail  uses"  are  prohibited,  any  building  permit  application  determined 
by  the  City  to  he  for  a  "formula  retail  use"  that  does  not  identify  the  use  as  a  "formula  retail  use"  is 
incomplete  and  cannot  be  processed  until  the  omission  is  corrected.  Any  building  permit  approved 
after  the  effective  date  of  this  ordinance  that  is  determined  by  the  City  to  have  been,  at  the  time  of 
application,  for  a  "formula  retail  use"  that  did  not  identify  the  use  as  a  "formula  retail  use"  is  subject 
to  revocation  at  any  time. 

After  the  effective  date  of  this  ordinance,  in  those  areas  in  which  "formula  retail  uses"  are 
subject  to  the  Neighborhood  Commercial  Notification  and  Design  Review  provisions  of  subsection  (e), 
any  building  permit  application  detemuned  by  the  City  to  be  for  a  "formula  retail  use  "  that  does  not 
ideMtify  the  use  as  a  "formula  retail  use"  is  incomplete  and  cannot  he  processed  until  the  omission  is 
corrected.  After  the  effective  date  of  this  ordinance,  any  building  permit  approved  that  is  determined 
by  the  City  to  be  for  a  "formula  retail  use"  that  does  not  identify  the  use  as  a  "formula  retail  use"  must 
complete  the  Neighborhood  Commercial  Notification  and  Design  Review  required  in  subsection  (e). 

If  the  City  determines  that  a  building  permit  application  or  building  permit  subject  to  this 
section  of  the  Code  is  for  a  "formula  retail  use, "  the  building  permit  applicant  or  holder  bears  the 
burden  of  proving  to  the  City  that  the  proposed  or  existing  use  is  not  a  "formula  retail  use. " 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
182,  to  read  as  follows: 

SEC.  182.  NONCONFORMING  USES:  CHANGES  OF  USE. 

The  following  provisions  shall  apply  to  nonconforming  uses  with  respect  to  changes  of 

use: 

(a)  A  nonconforming  use  shall  not  be  changed  or  modified  so  as  to  increase  the 
degree  of  nonconformity  under  the  use  limitations  of  this  Code,  with  respect  to  the  type  of  use 
or  its  intensity  except  as  provided  in  Section  181  for  nighttime  entertainment  activities  within 
the  South  of  Market  RSD  or  SLR  Districts  and  in  Subsection  (f)  below.  The  degree  of 
nonconformity  shall  be  deemed  to  be  increased  if  the  new  or  modified  use  is  less  widely 
permitted  by  the  use  districts  of  the  City  than  the  nonconforming  use  existing  immediately 
prior  thereto. 

(b)  Except  as  limited  in  this  Subsection,  a  nonconforming  use  may  be  reduced  in 
size,  extent  or  intensity,  or  changed  to  a  use  that  is  more  widely  permitted  by  the  use  districts 
of  the  City  than  the  existing  use,  subject  to  the  other  applicable  provisions  of  this  Code. 
Except  as  otherwise  provided  herein,  the  new  use  shall  still  be  classified  as  a  nonconforming 
use. 

(1)     A  nonconforming  use  in  a  Residential  District  (other  than  a  Residential- 
Commercial  Combined  District  or  an  RED  District),  which  use  is  located  more  than  Vi  mile 
from  the  nearest  Individual  Area  Neighborhood  Commercial  District  or  Restricted  Use 
Subdistrict  described  in  Article  7  of  this  Code,  may  change  to  another  use  which  is  permitted 
as  a  principal  use  at  the  first  story  and  below  in  an  NC-1  District,  or  it  may  change  to  another 
use  which  is  permitted  as  a  conditional  use  at  the  first  story  and  below  in  an  NC-1  District  only 
upon  approval  of  a  conditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this 
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Code.  If  the  nonconformins  use  is  seeking;  to  chanse  in  use  to  a  retail  sales  activity  or  retail  sales 
establishment  which  is  also  a  formula  retail  use,  as  defined  in  Section  703.3  of  this  Code,  it  shall 
comply  with  the  provisions  of  Section  703.3  of  this  Code.  The  nonconforming  use  shall  comply 
with  other  building  standards  and  use  limitations  of  NC-1  Districts,  as  set  forth  in  Sections 
710.10  through  710.95  of  this  Code. 

If  the  nonconforming  use  is  located  within    mile  from  any  Individual  Area 
Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  described  in  Article  7  of  this 
Code,  the  nonconforming  use  may  change  to  another  use  which  is  permitted  as  a  principal 
use  at  the  first  story  and  below  in  an  NC-1  District  and  in  the  Individual  Area  Neighborhood 
Commercial  District  or  Restricted  Use  Subdistrict  or  Districts  within  Va  mile  of  the  use,  or  it 
may  change  to  another  use  which  is  permitted  as  a  conditional  use  at  the  first  story  and  below 
in  an  NC-1  District  and  in  the  Individual  Area  Neighborhood  Commercial  District  or  Districts 
within  Va  mile  of  the  use  only  upon  approval  of  a  conditional  use  application  pursuant  to  the 
provisions  of  Article  3  of  this  Code.  If  the  nonconformins  use  is  seekins  to  chanse  in  use  to  a  retail 
sales  activity  or  retail  sales  establishment  which  is  also  a  formula  retail  use,  as  defined  in  Section 
703.3  of  this  Code,  it  shall  comply  with  the  provisions  of  Section  703.3  of  this  Code.  The 
nonconforming  use  shall  comply  with  other  building  standards  and  use  limitations  of  NC-1 
Districts  and  any  Individual  Area  NC  District  or  Districts  located  within  ]A  mile  of  the  use,  as 
set  forth  in  Article  7  of  this  Code. 

(2)  A  nonconforming  use  in  a  Residential-Commercial  Combined  District  may  be 
changed  to  another  use  listed  in  Articles  2  or  7  of  this  Code  as  a  principal  use  for  the  district  in 
which  the  existing  use  would  first  be  permitted  as  a  principal  or  conditional  use. 

(3)  A  nonconforming  use  in  a  Neighborhood  Commercial  District  may  be  changed  to 
another  use  as  provided  in  Subsections  (c)  and  (d)  below  or  as  provided  in  Section  186.1  of 
this  Code. 
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(4)  A  nonconforming  use  in  any  district  other  than  a  Residential  or  Neighborhood 
Commercial  District  may  be  changed  to  another  use  listed  in  Articles  2  or  7  of  this  Code  as  a 
principal  use  for  the  district  in  which  the  existing  use  would  first  be  permitted  as  a  principal 
use.  This  provision  shall  not  apply  in  the  Residential  Subdistrict  of  the  Rincon  Hill  Special  Use 
District. 

(5)  A  nonconforming  use  in  any  South  of  Market  District  may  not  be  changed  to  an 
office,  retail,  bar,  restaurant,  nighttime  entertainment,  adult  entertainment,  hotel,  motel,  inn, 
hostel,  or  movie  theater  use  in  any  district  where  such  use  is  otherwise  not  permitted  or 
conditional,  except  as  provided  in  Subsection  (g)  below. 

(c)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Articles  2  or  7  of  this 
Code  as  a  conditional  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  without  the  necessity  of  specific  authorization  by  the  City 
Planning  Commission  except  where  major  work  on  a  structure  is  involved,  and  the  new  use 
may  thereafter  be  continued  as  a  permitted  conditional  use,  subject  to  the  limitation  of  Section 
178(b)  of  this  Code. 

(d)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Articles  2,  7  or  8  of  this 
Code  as  a  principal  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a 
permitted  principal  use. 

(e)  A  nonconforming  use  in  an  R  District  subject  to  termination  under  the  provisions 
of  Section  185  of  this  Code  may  be  converted  to  a  dwelling  unit  without  regard  to  the 
requirements  of  this  Code  with  respect  to  dwelling  unit  density  under  Article  2,  dimensions, 
areas  and  open  space  under  Article  1 .2,  or  off-street  parking  under  Article  1 .5.  provided  the 
nonconforming  use  is  eliminated  by  such  conversion,  provided  further  that  the  structure  is  not 
enlarged,  extended  or  moved  to  another  location,  and  provided  further  that  the  requirements 
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of  the  Building  Code,  the  Housing  Code  and  other  applicable  portions  of  the  Municipal  Code 
are  met. 

(f)  Any  nonconforming  use  in  an  RED  District  may  change  to  any  use  falling  within 
zoning  categories  816.36,  816.42  through  816.47,  816.55,  or  816.64  through  816.67,  subject 
to  the  applicable  provisions  of  this  Code  other  than  those  controlling  uses,  and  the  new  use 
may  thereafter  continue  as  a  nonconforming  use. 

(g)  Once  a  nonconfomning  use  has  been  changed  to  a  principal  or  conditional  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
be  returned  to  its  former  nonconforming  status,  except  that: 

(1 )  Any  area  which  is  used  as  a  live/work  unit  shall  be  allowed  to  return  to  its  former 
nonconforming  status. 

(2)  Within  any  South  of  Market  District,  any  area  occupied  by  a  nonconforming 
office  use  which  is  changed  to  an  arts,  home  and/or  business  service  use  falling  within  zoning 
categories  102.2  or  816.42  through  816.47  or  a  wholesale,  storage  or  light  manufacturing  use 
falling  within  zoning  categories  816.64  through  816.67  shall  be  allowed  to  return  to  its  former 
nonconforming  office  use. 

(3)  Upon  restoration  of  a  previous  nonconforming  use  as  permitted  by  Subsection 
(1)  or  (2)  above,  any  modification,  enlargement,  extension,  or  change  of  use,  from 
circumstances  which  last  lawfully  existed  prior  to  the  creation  of  the  live/work  unit,  or  prior  to 
the  change  from  office  use,  shall  be  subject  to  the  provisions  of  this  Article,  and  the  restored 
non-conforming  use  shall  be  considered  to  have  existed  continuously  since  its  original 
establishment,  prior  to  the  live/work  unit  or  change  to  office  use,  for  purposes  of  this  Article. 

(h)  If  a  nonconforming  use  has  been  wrongfully  changed  to  another  use  in  violation 
of  any  of  the  fore-going  provisions,  and  the  violation  is  not  immediately  corrected  when 
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required  by  the  Zoning  Administrator,  the  wrongful  change  shall  be  deemed  to  be  a 
discontinuance  or  abandonment  of  the  nonconforming  use  under  Section  183  of  this  Code. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
303,  to  read  as  follows: 

Section  303.  CONDITIONAL  USES. 

(a)  General.  The  City  Planning  Commission  shall  hear  and  make  determinations 
regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific  situations  in 
which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures  for 
conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6, 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304,  medical 
institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  othenA/ise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
through  316.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  306.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 
reconsideration. 

(b)  Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the  owner, 
or  authorized  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is  sought. 

(c)  Determination.  After  its  hearing  on  the  application,  or  upon  the  recommendation 
of  the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316  through  316.8  of 
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this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall  approve  the 
application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to  establish: 

(1 )     That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated  and  at 
the  proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for,  and 
compatible  with,  the  neighborhood  or  the  community 

(A)     In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be  located  at  a 
location  in  which  the  square  footage  exceeds  the  limitations  found  In  Planning  Code  § 
121 .2(a)  or  121 .2(b},  the  following  shall  be  considered: 

(1)  The  Intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use  will 
be  likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing  uses  in  the  area; 
and 

(ii)  The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in  significant  part, 
and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function;  and 

(iii)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete  elements 
which  respect  the  scale  of  development  in  the  district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 
safety,  convenience  or  general  welfare  of  persons  residing  or  working  in  the  vicinity,  or 
injurious  to  property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to 
aspects  including  but  not  limited  to  the  following: 

(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the  proposed 
size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the  type  and 
volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading; 

(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions  such  as 
noise,  glare,  dust  and  odor; 
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(D)     Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping,  screening, 
open  spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs:  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable  provisions 
of  this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

(4)  With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that  such  use 
or  feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated  purpose 
of  the  applicable  Neighborhood  Commercial  District,  as  set  forth  in  zoning  control  category  .1 
of  Sections  710  through  729  of  this  Code;  and 

(5)  (A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a),  zoning 
categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in  Section  303(c)(1— 4), 
that  such  use  or  feature  will: 

(1)       Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the  proposed  use  or 
feature  is  included  in  zoning  category  .47,  as  defined  by  Section  790.36  of  this  Code;  andy'or 

(ii)  Not  be  open  between  two  a.m.  and  six  a.m.;  and 

(iii)  Not  use  electronic  amplification  between  midnight  and  six  a.m.;  and 

(iv)  Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 
incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building 
and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San 
Francisco  Noise  Control  Ordinance. 

(B)     Notwithstanding  the  above,  the  City  Planning  Commission  may  authorize  a 
conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  {5)(A)(ii)  and/or  (5)(A)(iii)  above, 
if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a  way  as  to 
minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 
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(C)     The  action  of  the  Planning  Commission  approving  a  conditional  use  does  not 
take  effect  until  the  appeal  period  is  over  or  while  the  approval  is  under  appeal. 

(6)     With  respect  to  applications  for  live/work  units  in  RH  and  RM  Districts  filed 
pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 

(A)  Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the  effective 
date  of  Ordinance  No.  412-88  (effective  October  10,  1988)  and  also  within  a  portion  of  the 
building  which  lawfully  contains  at  the  time  of  application  a  nonconforming,  nonresidential  use; 

(B)  There  shall  be  no  more  than  one  live/work  unit  for  each  1 ,000  gross  square  feet 
of  floor  area  devoted  to  live/work  units  within  the  subject  structure;  and 

(C)  The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to  that 
othenwise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto  usage  by 
residents  of  and  visitors  to  the  project. 

Such  action  of  the  City  Planning  Commission,  in  either  approving  or  disapproving  the 
application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Supervisors 
as  provided  in  Section  308.1 . 

(d)     Conditions.  When  considering  an  application  for  a  conditional  use  as  provided 
herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter  87  of 
the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that  Chapter  which 
requires,  among  other  things,  that  the  Commission  not  base  any  decision  regarding  the 
development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on 
information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (as  all  such 
terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  when 
authorizing  a  conditional  use  as  provided  herein,  the  City  Planning  Commission,  or  the  Board 
of  Supen/isors  on  appeal,  shall  prescribe  such  additional  conditions,  beyond  those  specified  in 
this  Code,  as  are  in  its  opinion  necessary  to  secure  the  objectives  of  the  Code.  Once  any 
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portion  of  the  conditional  use  authorization  is  utilized,  all  such  conditions  pertaining  to  such 
authorization  shall  beconne  immediately  operative.  The  violation  of  any  condition  so  imposed 
shall  constitute  a  violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the 
conditional  use  authorization.  Such  conditions  may  include  time  limits  for  exercise  of  the 
conditional  use  authorization;  otherwise,  any  exercise  of  such  authorization  must  commence 
within  a  reasonable  time. 

(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition  previously 
imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same  procedures  as  a 
new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for  modification  or 
waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative  thereto  continued  in 
effect  by  the  provisions  of  Section  174  of  this  Code. 

(f)  Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the 
possible  revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 
additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based 
upon  substantial  evidence,  that  the  applicant  for  the  conditional  use  had  submitted  false  or 
misleading  information  in  the  application  process  that  could  have  reasonably  had  a  substantial  i 
effect  upon  the  decision  of  the  Commission  or  the  conditional  use  is  not  in  compliance  with  a  , 
condition  of  approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter  | 
jurisdiction  of  the  Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous, 
noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the 
subject  matter  jurisdiction  of  the  Planning  Commission  and  these  circumstances  have  not 
been  abated  through  administrative  action  of  the  Director,  the  Zoning  Administrator  or  other 
City  authority.  Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning 
Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use 
operator. 


SUPERVISOR  GONZALEZ 
BOARD  OF  SUPERVISORS 


Page  15 

3/17/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1)  The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public  hearing 
on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial  evidence 
submitted  within  one  year  of  the  effective  date  of  the  Conditional  Use  authorization  that  the 
applicant  for  the  conditional  use  had  submitted  false  or  misleading  information  in  the 
application  process  that  could  have  reasonably  had  a  substantial  effect  upon  the  decision  of 
the  Commission  or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of 
law,  or  operation  which  creates  hazardous,  noxious  or  offensive  conditions  enumerated  in 
Section  202(c). 

(2)  The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be  subject 
to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that  notice  to 
the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be  mailed  by 
regular  and  certified  mall. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall  consider 
whether  and  how  the  faise  or  misleading  information  submitted  by  the  applicant  could  have 
reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission,  or  the  Board  of 
Supervisors  on  appeal,  to  authorize  the  conditional  use,  substantial  evidence  of  how  any 
required  condition  has  been  violated  or  not  implemented  or  how  the  conditional  use  is  in 
violation  of  the  law  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the  Planning 
Commission  or  operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive 
conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction 
of  the  Planning  Commission.  As  an  alternative  to  revocation,  the  Commission  may  consider 
how  the  use  can  be  required  to  meet  the  law  or  the  conditions  of  approval,  how  the 
hazardous,  noxious  or  offensive  conditions  can  be  abated,  or  how  the  criteria  of  Section 
303(c)  can  be  met  by  modifying  existing  conditions  or  by  adding  new  conditions  which  could 
remedy  a  violation. 
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(4)  Appeals.  A  decision  by  the  Planning  Connmission  to  revoke  a  conaitional  use.  to 
modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision  by  the 
Planning  Connmission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed  to  the 
Board  of  Supen/isors  within  30  days  after  the  date  of  action  by  the  Planning  Commission 
pursuant  to  the  provisions  of  Section  308.1  (b)  The  Board  of  Supervisors  may  disapprove  the 
action  of  the  Planning  Commission  in  an  abatement  matter  by  the  same  vote  necessary  to 
overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 
period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 

(5)  Reconsideration.  The  decision  by  the  Planning  Commission  with  regards  to  a 
conditional  use  abatement  issue  or  by  the  Board  of  Supervisors  on  appeal  shall  be  final  and 
not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final  action  i 
upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines  that:  | 

(A)  There  is  substantial  new  evidence  of  a  new  conditional  use  abatement  issue  that 
is  significantly  different  than  the  issue  previously  considered  by  the  Planning  Commission:  or 

(B)  There  is  substantial  new  evidence  about  the  same  conditional  use  abatement 
issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  was  not  or  could  not 
be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that  nev; 
evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  ha  not  been 
implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 
considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 
the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 
abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 
earlier  abatement  proceeding  shall  be  final. 

(g)      Hotels  and  Motels. 
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(1 )  With  respect  to  applications  for  development  of  tourist  hotels  and  motels,  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 
(d)  above; 

(A)  The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in  the  City  for 
housing,  public  transit,  childcare,  and  other  social  services.  To  the  extent  relevant,  the 
Commission  shall  also  consider  the  seasonal  and  part-time  nature  of  employment  in  the  hotel 
or  motel; 

(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ  residents  of 
San  Francisco  in  order  to  minimize  increased  demand  for  regional  transportation;  and 

(C)  The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

(2)  Notwithstanding  the  provisions  of  Sub-sections  (f)(1)  above,  the  Planning 
Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or  motel 
project  on  the  demand  in  the  City  for  housing  where: 

(A)  The  proposed  project  would  be  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Port  Commission;  and 

(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive  rights  to 
propose  the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1 ,  1991 . 

(3)  Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to  the 
conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an  application  filed  on 
or  before  June  1 , 1990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 
Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 
Subsection  (f)(1)  above;  provided,  however,  that  the  Planning  Commission  shall  consider  the 
criteria  contained  in  Subsection  (f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies 
for  a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to 
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conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed 
applications  on  or  before  June  1,  1990  to  convert  residential  units  to  tourist  units  pursuant  to 
Chapter  41  of  the  San  Francisco  Adnninistrative  Code, 
(h)     Internet  Services  Exchange. 

(1)      With  respect  to  application  for  development  of  Internet  Services  Exchange  as 
defined  in  Section  209.6(c),  the  Planning  Commission  shall,  in  addition  to  the  criteria  set  forth 
in  Subsection  (c)  above,  find  that: 

(A)  The  intensity  of  the  use  at  this  location  and  in  the  surrounding  neighborhood  is 
not  such  that  allowing  the  use  will  likely  foreclose  the  location  of  other  needed  neighborhood- 
serving  uses  in  the  area; 

(B)  The  building  in  which  the  use  is  located  is  designed  in  discrete  elements,  which 
respect  the  scale  of  development  in  adjacent  blocks,  particularly  any  existing  residential  uses; 

(C)  Rooftop  equipment  on  the  building  in  which  the  use  is  located  is  screened 
appropriately. 

(D)  The  back-up  power  system  for  the  proposed  use  will  comply  with  all  applicable 
federal  state,  regional  and  local  air  pollution  controls. 

(E)  Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels  specified  in 
the  San  Francisco  Noise  Control  Ordinance. 

(F)  The  building  is  designed  to  minimize  energy  consumption,  such  as  through  the 
use  of  energy-efficient  technology,  including  without  limitation,  heating,  ventilating  and  air 
conditioning  systems,  lighting  controls,  natural  ventilation  and  recapturing  waste  heat,  and  as 
such  commercially  available  technology  evolves; 

(G)  The  project  sponsor  has  examined  the  feasibility  of  supplying  and,  to  the  extent 
feasible,  will  supply  all  or  a  portion  of  the  building's  power  needs  through  on-site  power 
generation,  such  as  through  the  use  of  fuel  cells  or  co-generation; 
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(H)  The  project  sponsor  shall  have  submitted  design  capacity  and  projected  power 
use  of  the  building  as  part  of  the  conditional  use  application;  and 

(2)  As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet  Services 
Exchange,  the  project  sponsor  shall  submit  to  the  Planning  Department  on  an  annual  basis 
power  use  statements  for  the  previous  twelve-month  period  as  provided  by  all  suppliers  of 
utilities  and  shall  submit  a  written  annua!  report  to  the  Department  of  Environment  and  the 
Planning  Department  which  shall  state:  (a)  the  annual  energy  consumption  and  fuel 
consumption  of  all  tenants  and  occupants  of  the  Internet  Services  Exchange;  (b)  the  number 
of  all  diesel  generators  located  at  the  site  and  the  hours  of  usage,  including  usage  for  testing 
purposes;  (c)  evidence  that  diesel  generators  at  the  site  are  in  compliance  with  all  applicable 
local,  regional,  state  and  federal  permits,  regulations  and  laws;  and  (d)  such  other  information 
as  the  Planning  Commission  may  require. 

(3)  The  Planning  Department  shall  have  the  following  responsibilities  regarding 
Internet  Services  Exchanges: 

(A)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
Internet  Services  Exchange,  the  Planning  Department  shall  notify  property  owners  of  all 
existing  Internet  Services  Exchanges  that  the  use  has  been  reclassified  as  a  conditional  use; 

(B)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
Internet  Services  Exchange,  the  Planning  Department  shall  submit  to  the  Board  of 
Supervisors  and  to  the  Director  of  the  Department  of  Building  Inspection  a  written  report 
covering  all  existing  Internet  Services  Exchanges  and  those  Internet  Services  Exchanges 
seeking  to  obtain  a  conditional  use  permit,  which  report  shall  state  the  address,  assessor's 
block  and  lot,  zoning  classification,  square  footage  of  the  Internet  Services  Exchange 
constructed  or  to  be  constructed,  a  list  of  permits  previously  issued  by  the  Planning  and/or 
Building  Inspection  Departments  concerning  the  Internet  Services  Exchange,  the  date  of 
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issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for  pernnits  from  the 
Planning  and/or  Building  Inspection  Departments  concerning  Internet  Senyices  Exchange;  and 

(C)     Within  three  years  from  the  effective  date  of  the  requirement  of  a  conditional  use 
permit  for  an  Internet  Services  Exchange,  the  Planning  Department,  in  consultation  with  the 
Department  of  Environment,  shall  submit  to  the  Board  of  Supervisors  a  written  report,  which 
report  shall  contain  the  Planning  Commission's  evaluation  of  the  effectiveness  of  the 
conditions  imposed  on  Internet  Services  Exchanges,  and  whether  it  recommends  additional  or 
modified  conditions  to  reduce  energy  and  fuel  consumption,  limit  air  pollutant  emissions,  and 
enhance  the  compatibility  of  industrial  uses,  such  as  Internet  Services  Exchanges,  located 
near  or  in  residential  or  commercial  districts. 

(i)       Formula  Retail  Uses 

(1)       With  respect  to  an  application  for  a  formula  retail  use  a  defined  in  Sec! ion  703.. \ 
whenever  a  conditional  use  permit  is  required  per  Section  703.3(f),  the  Planning  Commission  shall 
consider,  in  addition  to  the  criteria  set  forth  in  Subsection  (c)  above: 

(A)  Jlie  existing  concentrations  of  formula  retail  uses  within  the  nei^^hhorhnod  commercial 

district. 

(B)  The  availability  of  other  similar  retail  uses  within  the  neighborhood  commercial  district. 

( C)  The  compatibility  of  the  proposed  fonnula  retail  use  with  the  existing  architectural  and 
aesthetic  character  of  the  neighborhood  commercial  district. 

(D)  The  existing  retail  vacancy  rates  within  the  neighborhood  commercial  district. 

(E)  The  existing  mix  of  Citywide-serving  retail  uses  and  neighhorhood-ser\ing  retad  uses 
within  the  neighborhood  commercial  district. 
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Section  5.  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  031501 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


031501 


Date  Passed: 


Ordinance  to  amend  the  Planning  Code  by  adding  Section  703  3  and  by  amending  Section  182.  and 
Section  303  to  make  findings  as  to  the  need  to  regulate  formula  retail  uses,  to  define  formula  retail 
uses,  prohibit  formula  retail  uses  in  the  Hayes-Gough  Neighborhood  Commercial  District,  designate 
formula  retail  uses  as  a  conditional  use  in  the  Neighborhood  Commercial  Cluster  Districts  at  Cole  and 
Carl  Streets  and  Parnassus  and  Stanyan  Streets,  to  require  any  building  permit  application  for  a 
formula  retail  use  to  comply  with  the  notice  and  design  review  procedures  of  Section  312  of  the 
Planning  Code,  to  require  adoption  by  the  Planning  Commission  of  discretionary  review  guidelines  for 
evaluating  proposed  formula  retail  uses,  to  provide  additional  conditional  use  criteria  for  evaluating 
proposed  formula  retail  uses,  to  provide  that  the  burden  to  prove  that  a  use  is  not  a  formula  retail  use 
rests  with  the  building  permit  applicant  or  holder,  and  to  provide  that  nonconforming  uses  in 
Residential  Districts  which  are  seeking  to  change  in  use  to  retail  sales  activity  or  retail  sales 
establishment  which  is  also  a  formula  retail  use  must  comply  with  the  provisions  of  Section  703.3.  and 
making  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101  1  and  the 
General  Plan. 
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January  27,  2004  Board  of  Supervisors  —  SUBSTITUTED 
March  23,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Ammiano,  Dal\,  Dufly,  Gonzalez,  Maxwell,  McGoldrick.  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Picr,  Hall,  Ma 


March  30,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Ammiano.  Dufty.  Gonzalez,  Maxwell,  McGoldrick,  Peskin.  Sandoval 
Noes:  3  -  Alioto-Pier,  Hall.  Ma 
Absent:  1  -  Daly 


Cily  and  County  of  Sen  Francisco 


datl  40PM  on  i/yi/04 


File  No.  031501 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  March  30,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Younj 
Clerk  ~of-the.Bi 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  April  12,  2004 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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FILE  NO.  040321 


ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco,  acting  by  and  through  its  Airport  Commission  against  United  Air  Lines, 
Inc.,  for  the  payment  to  the  Airport  of  environmental  clean-up  costs  and  agreement  of  a 
percentage  allocation  for  future  clean-up  costs  with  regard  to  City  and  County  of  San 
Francisco  v.  ARCO  et  al.,  Case  No.  C-97-2965  MMC  (N.D.  Cal.);  and  for  the  settlement  of 
an  unlitigated  claim  between  the  Airport,  on  the  one  hand,  and  United  Air  Lines,  Inc. 
and  United  Cogen,  Inc.,  on  the  other  hand  regarding  an  early  assumption  by  United  of 
its  Airport  leases  and  other  agreements  with  regard  to  In  re  UAL  Corporation,  et  al., 
Debtors,  Case  No.  02-4819,  United  States  Bankruptcy  Court  for  the  Northern  District  of 
Illinois,  Eastern  Division 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  case  with  United  Air 
Lines,  Inc.,  called  City  and  County  of  San  Francisco  v.  ARCO  et  a!.,  Case  No.  C-97-2965 
MMC  (N.D.  Cal.)  and  a  related  unlitigated  claim  with  regard  to  In  re  UAL  Corporation,  et  al  , 
Debtors,  Case  No.  02-4819,  United  States  Bankruptcy  Court  for  the  Northern  Distnct  of 
Illinois,  Eastern  Division  on  the  terms  and  conditions  specified  in  that  certain  Cure  Stipulation 

Agreement  on  file  with  tine  Clerk  of  the  Board  (file  no.  04032i  )  (the 

"Cure  Stipulation  Agreement"); 

Section  2.     The  Cure  Stipulation  Agreement  and  the  actions  contemplated  thereby 
are  hereby  approved. 

Section  3.  That  the  Airport  Director  be  and  hereby  is  authorized  to  take  such  other 
actions  as  are  necessary  and  appropriate  in  furtherance  of  this  ordinance,  including  the 
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execution  of  agreement(s)  and  amendments  contemplated  by  the  Cure  Stipulation 
Agreement,  provided  all  such  agreement(s)  are  approved  as  to  form  by  the  City  Attorney. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


Adrienne  Go 
Deputy  City  Attorney 


RECOMMENDED: 
San  Franci^oAiftS' 

By: 


John  L.  Martin 
Airport  Director 


Resolution  No.  04-0058 
Adopted:  March  12,  20i 


Attest: 


Secretary 
Mrport  Commission 
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Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  acting 
by  and  through  its  Airport  Commission  against  United  Air  Lines,  Inc.,  for  the  payment  to  the  Airport  of 
environmental  clean-up  costs  and  agreement  of  a  percentage  allocation  for  future  clean-up  costs  with 
regard  to  City  and  County  of  San  Francisco  v.  ARCO  et  al..  Case  No.  C-97-2965  MMC  (N.D.  Cal.); 
and  for  the  settlement  of  an  unlitigated  claim  between  the  Airport,  on  the  one  hand,  and  United  Air 
Lines,  inc.  and  United  Cogen,  Inc.,  on  the  other  hand  regarding  an  early  assumption  by  United  of  its 
Airport  leases  and  other  agreements  with  regard  to  re  UAL  Corporation,  et  al.,  Debtors,  Case  No.  02- 
4819,  United  States  Bankruptcy  Court  for  the  Northern  District  of  Illinois,  Eastern  Division. 


March  30,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Maxwell 


April  13,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufly,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
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was  FINALLY  PASSED  on  April  13,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
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FILE  NO.  040002 


ORDINANCE  NO.  io^'04 

RO#04016 
SA#14 


[To  appropriate  funding  for  tine  Courthouse  Construction  Fund  to  fund  court  facility 
renovations]. 

Ordinance  appropriating  $1,782,000  from  the  Courthouse  Construction  Fund  to  fund 
court  facility  renovations  and  a  jurisdictional  transfer  of  property  under  the  control  of 
the  City  and  County  of  San  Francisco  for  fiscal  year  2003-04. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund  \^ 

2S-CTF-APR 

Special  Revenue 

Funds  -  Annual 

Projects 

Project 

CMC001 

Funding  Sources 

999-9999B 
(XXXXXXXXXX) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CRT 

Trial  Courts 


Courtroom  Temp 
Construction 

Beginning  Fund  Balance 


Amount 


Debit 


Program 


Credit 


$1,782,000 


Neal  Taniguchi,  Trial  Courts  DOCUMENTS  DEPT 
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Department 
And  Number 

Fund 

2S-CTF-APR 
Court  Special 
Revenue  Fund  - 
Annua!  Project 
Project 
CMC001 

Funding  Uses 

095-0952G 
(SPSP610A952G) 
095-0952G 
(SPSP611A952G) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CRT 

Trial  Courts 


Courtroom  Temp 
Construction 

Operating  Transfer  Out  to 

2S-CTF-CPR 

Operating  Transfer  Out  to 

2S-CTF-CPR 

Total 


Amount 


Debit 


Program 


Credit 


$1,782,000 


$1,170,000 


$612,000 


$1 ,782,000 


Neal  Taniguchi,  Trial  Courts 
Mayor 
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Department 
And  Number 

Fund 

2S-CTF-CPR 
Court  Special 
Revenue  Fund  - 
Continuing  Project 
Project 
CMC610-01 

Funding  Sources 

950-9502G 
(SPSP610A502G) 
Department 
And  Number 

Fund 

2S-CTF-CPR 
Court  Special 
Revenue  Fund  - 
Continuing  Project 
Project 
CMC610-01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CRT 

Trial  Courts 


HOJ  Hearing  Room 

Operating  Transfer  In 

from  2S-CTF-APR 

Sources  of  Funds  and 

Purpose  of 

Appropriation 

Department 

CRT 

Trial  Courts 


HOJ  Hearing  Room 


Debit 


Program 


Credit 


$1,170,000 


Amount 


Debit 


Program 


Credit 


Neal  Taniguchi,  Trial  Courts 
Mayor 
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Department 
And  Number 

Fund 

2S-CTF-CPR 
Court  Special 
Revenue  Fund  - 
Continuing  Project 
Funding  Uses 
060-06700 
(110043) 
Department 
And  Number 

Fund 

2S-CTF-CPR 
Court  Special 
Revenue  Fund  - 
Continuing  Project 
Project 
CMC611-01 

Funding  Sources 

950-9502G 
(SPSP611A502G) 


Debit 


Program 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CRT 

Trial  Courts 


BIdgs,  Structures  & 
Imprv't  Projects 
Sources  of  Funds  and 
Purpose  of 
Appropriation 

Department  Program 

CRT 

Trial  Courts 


Amount 


Credit 


Amount 


Debit 


$1,170,000 


Credit 


TRAFFIC  DIVISION  AT 
575  POLK  STREET 

Operating  Transfer  In 
from  2S-CTF-APR 


$612,000 


Neal  Taniguchi,  Trial  Courts 
Mayor 
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Department 
And  Number 

Fund 

2S-CTF-CPR 
Court  Special 
Revenue  Fund- 
Continuing  Project 
Project 
CMC6 11-01 

Funding  Uses 

060-06700 
(110043) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CRT 

Trial  Courts 


Traffic  Division  at  575 
Polk 

BIdgs,  Structures  & 
Imprv't  Projects 
Total 


Debit 


Program 


Credit 


$1,782,000 


$612,000 


$1,782,000 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
By: 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 


Controller  — ^ 


By: 


Neal  Taniguchi,  Trial  Courts 
Mayor 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodletl  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


040002 


Date  Passed: 


Ordinance  appropriating  $1 ,782,000  from  the  Courthouse  Construction  Fund  to  fund  court  facility 
renovations  and  a  jurisdictional  transfer  of  property  under  the  control  of  the  City  and  County  of  San 
Francisco  for  fiscal  year  2003-04. 


March  30,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiario,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Daly 

April  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


Cily  and  County  of  San  Francisco 


1 


Printed  at  9.13  AM  on  4/14/04 


File  No.  040002  1  hereby  certify  that  the  foregoing  Ordinance 

 FINALLY  PASSED  on  April  13,  2(MJ4  b> 

the  Board  of  Supervisors  of  the  C  ity  and 
County  of  San  Francisco. 


File  No.  040002 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  ai  9:1J  a  ;[  or.  04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


March""24^  2004 V 

FILE  No.     Q^QQ9'^   Ordinance  No.  (j>S-0^ 

kO  #04018 
SA#16 


[To  appropriate  funding  for  program  management  sen^ices  for  the  San  Francisco  Public 
Utilities  Commission  Capital  Improvement  Program,  Programmatic  Environmental  Impact 
Report,  and  the  intertie  between  EBMUD  and  San  Francisco's  water  supply  system.] 

Ordinance  appropriating  $2,747,247  of  personnel-operating  fund  balance  from  the 
Water  Department  and  $12,985,734  of  Proposition  A  Bond  funds,  for  a  total  of 
$15,732,981  for: 

$2,747,247  to  fund  office  space,  staff  and  services  of  other  departments  for  continued 
implementation  of  the  Capital  Improvement  Program  (CIP)  of  which  5595,627  is 
retroactive,  $8,400,000  for  the  intertie  between  the  East  Bay  Municipal  Utility  District 
(EBMUD)  and  San  Francisco's  water  supply  system,  and  $4,585,734  to  fund  the 
Programmatic  Environmental  Impact  Report  (PEIR),  of  which  8400,000  is  retroactive  for 
necessary  staff  in  SFPUC  to  work  on  the  program  planning  efforts  to  facilitate 
implementation  of  the  CIP  for  fiscal  year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department  Sources  of  Funds 

And  Number  and  Purpose  of  Debit 

Appropriation 

Fund  Department  Program 

5W-PUC-PSF  WTR  BCU 

PUC  -  Water  Dept  Funds     San  Francisco  PUC 
UEB  Personnel  Fund  Public  Utilities  Engineering 

Commission 


Amount 


Credit 


Public  Utilities  Commission  DOCUMENTS  DEPT. 

Board  of  Supervisors 

AUG  2  4  2004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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2 
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4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Funding  Sources 

086-08699 
(400419) 

Funding  Uses 

001-00101 

(400415) 

001-01371 

(400415) 

001-01401 

(400415) 

001-01402 

(400415) 

001-01501 

(400415) 

001-01601 

(400415) 

001-01701 

(400415) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 

Interdepartmental 
Recovery 

Permanent  Salaries 

Retirement  Pick-up 

Social  Security  (OASDI) 

Social  Security  (Medicare) 

Health  Service  -  City 

 Match  

Dental  Coverage 

Unemployment  Insurance 

Total  5W-PUC-PSF 


Amount 


Debit 


Credit 


$34,244 


$29,640 


$950 


$2,141 


$501 


$711 


$34,244 


$266 


$35 
$34,244 


Public  Utilities  Commission 

Board  of  Supervisors 


1 

2 
3 
4 
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17 
18 
19 
20 
21 
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23 
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Department 
And  Number 


Sources  of  Funds  and 
Purpose  of 
Appropriation 


Debit 


Credit 


Fund 

5W-PUC-0PF 

PUC  -  Water  Dept 

Operating  Fund 

Funding  Sources 

086-08799 

(400416) 

Funding  Uses 

021-03011 

(400416) 

021-03599 

(40041 6) 

040-04921 

(400416) 

040-04941 

(40041 6) 

040-04951 

(400416) 

040-04999 

(400416) 


Department 

WTR 

San  Francisco  Public 
Utilities  Commission 

Exp  Rec  -  Unallocated 
(Non-AAO  Funds) 

Property  Rent 

Other  Current  Expenses 

Data  Processing  Supplies 

Minor  Furnishing 

Other  Office  Supplies 

Other  Materials  & 
Supplies 


Program 

BCU 
PUC 

Engineering 


$2,713,003 


$128,292 


$724,528 


$235,200  , 


3318, 7n 


525,229 


$24,000 


Public  Utilities  Commission 

Board  of  Supervisors 
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3 
4 
5 
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14 
15 
16 
17 
18 
19 
20 
21 
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23 
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Department 
And  Number 


060-06061 

(400416) 

081-081DHR 

(400416) 

081 -081 H9 

(400416) 

081 -081 C5 

(400416) 

081-081AC 

(400416) 

081-081WG 

(400416) 

081-081WA 

(400416) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Data  Processing 

Equipment 

Department  Human 

Resources 

Human  Rights 

Commission 

DTIS 

Airport  Commission 

DPW:  General 

Administration 

DPW:  Bureau  of 

Architecture 

Total  5W-PUC-0PF 

Total  Funds 


-  -Amount 
Debit  Credit 


$141,002 


$39,820 


$124,222 


$306,372 


$71,544 


$524,083 


$50,000 


$2,713,003 


$2,713,003 


$2,747,247 


$2,747,247 


Public  Utilities  Commission 

Board  of  Supervisors 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  

And  Number 

Fund 

5W-CPF-02A 
PUC  -  Water  Dept 
SFWD-Capita! 
Projects  Fund 
2002  Prop  A  Bond 
Fund 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

WTR 

San  Francisco  Public 
Utilities  Commission 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


Credit 


Funding  Sources 

800-80399 

(730202) 

Project 

CUW302  01 


Proceeds  from  Other  S/T 
Debts 

Recycled  Water 


$1,000,000 


800-80399 
(735501) 

Project 

CUW355  01 


Proceeds  from  Other  S/T  $1,200,000 
Debts 

Standby  Power 


800-80399 
(738102) 


Proceeds  from  Other  S/T  $1 ,577,000 

Debts 


Public  Utilities  Commission 

Board  of  Supervisors 


Department 
And  Number 

Project 

CUW381  01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Sunol  Treatment  Capacity 


Amount 


Debit 


Credit 


800-80399 
(738201) 
Proiect 
CUW382  02 


Proceeds  from  Other  S/T 
Debts 


New  Treated  Water 
Reservoir 


$808,734 


800-80399 
(730000BUD) 


Proceeds  from  Other  S/T 
Debts 


$8,400,000 


Funding  Uses 

067-06700 
(738800BUD) 
Proiect 
CUW388  01 


067-06700 
(738900BUD) 


Buildings,  Structures  & 
Improvement  Projects 

Program  Environmental 
Impact  Report 

Buildings,  Structures  & 
Improvement  Projects 


$4,585,734 


$8,400,000 


Public  Utilities  Commission 

Board  of  Supervisors 


1 
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Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Project 

CUW389  01  EBMUD  Inteilie 


Total  5W-CPF-02A  $12,985,734  $12,985,734 


APPROVED  AS  TO  FORM: 
DENNIS^HERRER^City  Attorney 

By:  \/^M^  

Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controljer 
By: 


Public  Utilities  Commission 

Boai-d  of  Supervisors 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


040094 


Date  Passed: 


Ordinance  appropriating  $2,747,247  of  personnel-operating  fund  balance  from  the  Water  Department 
and  $12,985,734  of  Proposition  A  Bond  funds,  for  a  total  of  $15,732,981  for:  $2,747,247  to  fund  office 
space,  staff  and  services  of  other  departments  for  continued  implementation  of  the  Capital 
Improvement  Program  (CIP)  of  which  $595,627  is  retroactive,  $8,400,000  for  the  intertie  between  the 
East  Bay  Municipal  Utility  District  (EBMUD)  and  San  Francisco's  water  supply  system,  and 
$4,585,734  to  fund  the  Programmatic  Environmental  Impact  Report  (PEIR),  of  which  $400,000  is 
retroactive  for  necessary  staff  in  SFPUC  to  work  on  the  program  planning  efforts  to  facilitate 
implementation  of  the  CIP  for  fiscal  year  2003-04. 


March  30,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


April  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  9:13  AM  on  4/14/04 


File  No.  040094  I  hereby  certify  that  the  foresoint;  (Jrdinanct 

 _____  „   was  FINALLY  PASSKl)  on  April  ]^,  2(M)4  by 

the  Board  of  Supervisors  of  the  (  itv  and 
County  of  San  Francisco. 


File  No.  040094 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  9.  /T  .\>.1  on  -i  N  OJ 
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March  24,  2004. 


FILE  NO.  040095  ORDINANCE  NO  Lpf^-O^ 

JPublic  Employment]  _  

Ordinance  amending  Ordinance  No.  195-03  (Annual  Salary  Ordinance  2003/04) 
reflecting  the  creation  of  4  positions  (1.  GO  PTE)  at  the  Water  Department,  1  positions 
(0.25  PTE)  at  the  Human  Rights  Commission,  and  1  positions  (0.25FTE)  at  the  Human 
Resources  Department. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No.  195-03 

(Annual  Salary  Ordinance,  2003/2004)  are  hereby  amended  so  that  the  same  shall  read  as 

follows: 

Department:  PUC  Public  Utilities  Commission 

Index  Code:  400415 
Program:  BCU 

Sub-Fund:     5W  PUC  PSF         PUC-Water  Department  Operating  Personnel  Funds 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.25Added  1(0.25  PTE)  0942  Manager  VII  $394985293 

Section  2. 

Department:  PUC  Public  Utilities  Commission 

Index  Code:  738800BUD 
Program:  BCI 

Sub-Fund:     5W  CPF  02A         PUC  Water  Dept  Capital  Projects  Prop  A  Bond  Fund 


Department  of  Human  Resources  r^z-Nr^i  I^  yiCMTC  r^PPT 

BOARD  OF  SUPERVISORS  DOOUMbN  1  b  Jtri . 

3/25/2004 

AUG  2  4  2004  ^ 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
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Amendment 

0,25  Added 

0.  .25  Added 
0.25  Added 


#  of  Pos. 

1  (0.25  FTE) 

1(0.25  FTE) 
1  (0.25  FTE) 


Class  &  Item  No. 
0941  Manager  VI 
5298  Planner  III 


Compensation 
Schedule 

$369884954 
$256463117 


5299  Planner  IV 

Environmental  Review  $304163696 


Section  3. 
Department:  HRC 
Index  Code:  345002 
Program:  CAD 
Sub-Fund:  1GAGFW0F 
Amendment  #  of  Pos. 


Human  Rights  Commission 


General  Fund  Work  Order  Fund 


0.25  Added 


1  (0.25  FTE) 


Class  &  Item  No. 
0932  Manager  IV 


Compensation 
Schedule 

$319464280 


Section  4. 


Department:  HRD 


Human  Resources  Department 


Index  Code:  335007 

Program:  FC4 

Sub-Fund:  1GAGFW0F        General  Fund  Work  Order  Fund 

Amendment  #  of  Pos.  Class  &  Item  No. 

0.25  Added  1  (0.25  FTE)  1203  Personnel 

Technician 


Compensation 
Schedule 


$176562145 


Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 


Page  2 
3/25/2004 
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APPROVED  AS  TO  CLASSIFICATION:  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  J.  HERRERA.  City  Attorney 


Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 


Page  3 

3 '25 -2004 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodktl  Place 
San  Francisco,  CA  94102-4689 


File  Number:  040095 


Date  Passed: 


Ordinance  amending  Ordinance  No.  195-03  (Annual  Salary  Ordinance  2003/04)  reflecting  the  creation 
of  4  positions  (1.00  FTE)  at  the  Water  Department,  1  position  (0.25  FTE)  at  the  Human  Rights 
Commission,  and  1  position  (0.25FTE)  at  the  Human  Resources  Department. 


March  30,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Daly 

April  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  Couniy  of  San  Francisco 


1 


Printed  at  9:13  AM  on  4/14/04 


File  No.  040095  I  hereby  certify  that  the  fortgoinji  Ordiiuiiicc 

  FINALLY  PASSED  on  April  L^,  2004  by 

the  Board  of  SupervLson>  of  the  City  and 
County  of  San  Francisco. 


File  No.  040095 


Ciiy  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO.  0A0219 


ORDINANCE  NO.         (pi '^-4 


[[Administrative  Code  Revision:  Health  Seryice  Systennl  

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  Municipal 
(Administrative)  Code  by  amending  Section  16.703  regarding  Board  approval  of  Health 
Service  System  Plans  and  Contribution  Rates. 

Note:  Additions  are  single-underline  iialics  Times  New  Roman'. 

deletions  are  strikcthnjui^h  iialics  Timi'fi  \fw  Roman. 
Board  amendment  additions  are  doiMe  underlined. 
Board  amendment  deletions  are  strikothroug^^nofma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1,  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.703,  to  read  as  follows: 

Sec.  16.703  HEALTH  SERVICE  SYSTEM;  PLAN  AND  CONTRIBUTION  RATES 
Changes  in  contribution  rates  adopted  by  the  Health  Service  Board,  as  respects  the 
plans  of  the  Health  Service  System,  to  become  effective  on  July  I.  2003  July  J.  2004  for  the 
fiscal  year  July  1,  2003  July  J,  2004  through  June  30  2001  June  30.  200?  approved  by  the  Health 
Service  Board  in  actions  taken  by  it  on  Mmary  13.  2002  and  .March  13.  2003  February  26.  2004 
which  plans  and  contribution_£ates  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  are 
hereby  approved. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Daly 

Human  Resources,  Health  Service  System  DOCUMENTS  DEPT. 

BOARD  OF  SUPERVISORS  Page  l  of  1 

AUG  2  4  Z004  2/26/2004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


City  and  County  of  San  Francisco  i  or  cariton  B  Goodicu  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:      040219  Date  Passed: 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  Municipal  (Adnninistrative) 
Code  by  amending  Section  16.703  regarding  Board  approval  of  Health  Service  System  Plans  and 
Contribution  Rates. 


March  30,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Daly 

April  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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FILE  NO. 


040230 


ORDINANCE  N0._ 


[Conforming  with  official  street  name  change  -  Cesar  Chavez  Street.]  

Ordinance  amending  Sections  174.04  and  174.13  of  the  San  Francisco  Traffic  Code, 
pertaining  to  speed  limits  on  Cesar  Chavez  Street. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
174.04,  to  reads  as  follows: 

SEC.  174.04.  A  prima  facie  speed  limit  of  25  miles  per  hour  is  hereby  established  on 
t4rmiv  Cesar  Chavez  Street  between  Kansas  and  Hampshire  Streets. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  annending  Section 
175.13,  to  reads  as  follows: 

SEC.  175.13.  A  prima  facie  speed  limit  of  30  miles  per  hour  is  hereby  established  on 
74h»v  Cesar  Chavez  Street. /rom  Thjrd  Street  to  a  point  500  feet  east  of  Kansas  Street. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


Note: 


Additions  are  single-underline  italics  Times  \cv.-  Roman; 
deletions  are  sinkelhrou^'h  itaUci  Tinios  .\v^K  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikothrough  normal. 
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FILE  NO. 


031791 


ORDINANCE  NO. 


[Special  Use  District  to  eliminate  certain  zoning  requirements  for  residential  uses  in  the 
Downtown  consistent  with  a  proposed  ordinance  to  facilitate  housing  in  the  Downtown.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.25 
249,26  to  create  the  Downtown  Housing  Demonstration  Special  Use  District 
encompassing  the  property  zoned  Downtown  Office  District  {C-3-0)  at  the  corner  of 
Market  Street,  Kearny  Street  and  Geary  Avenue  (690  Market  Street,  Assessor's  Block 
0311,  Lot  006)  and  making  findings.  The  proposed  Special  Use  District  would  eliminate 
floor  area  restrictions  and  maximum  dwelling  unit  densities  degsity  limits_and  would 
allow  exceptions  to  the-open  space  requirements  and  dwelling  unit  exposure 
requirements  for  new  residential  uses  be  granted  through  the  process  outlined  in 
Planning  Code  Section  309.  The  proposed  Special  Use  District  would  also  increase  the 
maximum  height  and  bulk  allowed  in  the  district  from  250-S  to  285-S,  and.would  require 
that  residential  projects  be  subject  to  the  12  percent  (on-site)  and  17  percent  (off-site^  the 
Inclusionarv  Affordable  Housing  Program  Requirements  found  in  Section 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 . 

Findings.  The  Board  of  Supen/isors  makes  the  following  findings: 
1.       The  population  of  California  has  grown  by  more  than  1 1  percent  since  1990. 
During  the  next  twenty  years,  California  is  expected  to  add  mo^e  than  five  million  new  jobs  to 
its  economy.  This  economic  growth  is  expected  to  be  accompanied  by  the  addition  of  more 
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than  20  million  new  residents,  a  population  increase  equal  to  that  experienced  during  the 
boom  years  of  the  1950's,  1960's  and  1970's  combined.  As  California  grows,  the  State 
Legislature  and  local  governments  will  need  to  determine  where  to  locate  additional  housing 
in  a  fiscally,  socially  and  environmentally  sustainable  manner  consistent  with  sound  urban 
planning  practices. 

2.  The  preferred  sustainable  way  to  accommodate  future  regional  population 
growth  is  to  encourage  new  housing  close  to  jobs  in  existing  cities  that  are  well-served  by 
transit  infrastructure,  such  as  San  Francisco.  Directing  future  growth  to  urban  centers  like 
San  Francisco  will  help  protect  the  region's  greenbelt  and  reduce  over-dependence  on  the 
private  automobile  for  commuting. 

3.  The  production  of  new  market-rate  and  subsidized  below  market-rate  housing  in 
San  Francisco  has  continually  fallen  far  short  of  the  level  needed  to  meet  housing  demand. 
According  to  the  2000  Census,  San  Francisco  added  approximately  53,000  new  residents 
between  1990  and  2000  but  added  only  1 1 ,200  net  housing  units  during  the  same  lO-year 
period.  The  Association  of  Bay  Area  Governments  (ABAG)  forecasts  that  San  Francisco's 
population  will  reach  approximately  810,000  by  2010,  further  increasing  the  need  for 
mcreasingjiousing  supply. 

4.  Between  1990  and  2000,  approximately  1 ,130  units  per  year  have  been  added 
to  the  City's  housing  stock.  ABAGs'  Regional  Housing  Needs  Determination  calls  for 
construction  of  2,717  units  of  housing  annually  through  2006  to  meet  the  needs  of  the  City's 
anticipated  household  growth  and  to  house  at  least  half  of  the  City's  new  workers.  Because 
annual  housing  production  has  already  fallen  short  of  this  target,  more  than  3,200  new  units  a 
year  must  be  built  between  2003  and  2006  to  meet  regional  housing  goals. 

5.  A  2001  study  commissioned  by  the  City  and  prepared  by  The  Sedway  Group 
concluded  that  steadily  increasing  the  supply  of  housing  can  serve  to  increase  the  availability 
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of  residential  product  at  a  range  of  price  levels  and  that  policies  designed  to  increase  housing 
production  in  the  City  will  indirectly  increase  the  supply  of  affordable  housing. 

6.  The  Planning  Department's  Citywide  Action  Plan  (CAP)  strongly  encourages 
developing  new  housing  in  the  Downtown  Office  (C-3-0)  District  and  adjacent  areas. 

7.  California  Government  Code  65583  requires  that  cities  like  San  Francisco 
demonstrate  "efforts  to  remove  governmental  constraints  that  hinder  the  locality  from  meeting 
its  share  of  the  regional  housing  need." 

8.  Constraints  that  hinder  increased  housing  production  in  the  Downtown  core 
include  certain  zoning  impediments  to  residential  development  contained  in  the  City's 
Planning  Code.  These  impediments  include  restrictive  floor  area  ratio  and  density  limits  on 
residential  uses  in  certain  C-3  and  C-2  zoning  Districts  which  are  located  in  some  of  the  most 
transit-intensive  sections  of  the  City  in  or  adjacent  to  the  Downtown.  Requirements  regarding 
open  space  and  dwelling  unit  exposure  further  constrain  the  increase  in  housing  in  the 
Downtown  Core. 

9.  Without  certain  amendments  to  the  Planning  Code  to  remove  these  unintended 
and  unnecessary  zoning  impediments  to  residential  development  in  the  Downtown,  the  supply 
of  new  market-rate  and  subsidized  below  market-rate  affordable  housing  will  continue  to  fall 
short  of  that  needed  to  meet  demand, 

10.  Amendments  to  the  Planning  Code  are  among  the  tools  available  to  the  City  to 
encourage  new  housing  production  in  a  manner  that  enhances  existing  neighborhoods  and 
creates  new  residential  and  mixed-use  neighborhoods. 

11.  On  August  8,  2002,  the  Board  of  Supervisors  introduced  a  draft  ordinance  that 
would  amend  the  Planning  Code  to  encourage  housing  development  in  the  Downtown  zoning 
districts  by  eliminating  floor  area  restrictions  and  maximum  dwelling  unit  densities  for  new 
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residential  uses  in  certain  C-3  and  C-2  Districts,  in  addition  to  other  Code  clianges  that  would 
protect  historic  structures  (the  "C-3  Housing  Ordinance"). 

1 2.  Before  the  Board  of  Supervisors  can  make  a  final  decision  on  the  C-3  Housing 
Ordinance,  the  C-3  Housing  Ordinance  needs  review  under  the  California  Environmental 
Quality  Act  (CEQA)  and  requires  an  inventory  of  the  status  Transferable  Development  Rights 
("TDRs")  in  C-3  Districts. 

1 3.  If  the  C-3  Housing  Ordinance  could  be  adopted  by  the  end  of  20034,  the  current 
owner  of  the  1 1 ,000-sf  lot  at  the  corner  of  Market  Street,  Kearny  Street  and  Geary  Avenue,  on 
which  is  located  the  former  offices  of  the  Chronicle  (690  Market  Street,  Assessor's  Block 
0311 ,  Lot  006),  could  proceed  with  the  seismic  retrofit,  historic  rehabilitation  and  conversion  of 
the  existing  commercial  office  tower  into  a  mixed-use  residential  and  time-share/hotel  project. 

14.  To  illustrate  the  benefit  of  the  C-3  Housing  Ordinance,  the  proposed  Downtown 
Housing  Demonstration  Special  Use  District  would  apply  several  Planning  Code  amendments 
proposed  in  the  C-3  Housing  Ordinance  to  the  proposed  historic  rehabilitation  and  conversion 
of  690  Market  Street  to  a  mixed-use  residential  proiect..yser  These  amendments  would 
eliminate  existing  floor  area  restrictions  and  maximum  dwelling  unitdonsities  density  limits, 
and  would  allow  exceptions  to  open  space  requirements  and  dwelling  unit  exposure 
requirements  to  proceed  under  Planning  Code  Section  309. 

15.  The  proposed  seismic  upgrade,  historic  rehabilitation  and  residential  conversion 
of  690  Market  would  provide  an  important  demonstration  of  the  potential  public  benefits  of 
enacting  the  generally  applicable  C-3  Housing  Ordinance.  In  addition,  as  part  of  the 
demonstration  project,  the  owner  of  690  Market  has  proposed  converting  another  historic 
office  building  located  at  942  Market  Street  to  residential  use.  The  proposed  conversion  of 
942  Market  Street  will  provide  up  to  28  units  of  pormanontly  approximately  14  units  of 
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affordable,  for-sale  housing,  a  number  well  in  excess  of  the  minin^.um  off-site  requirements  for 
690  Market  as  set  forth  in  the  City's  inclusionary  Affordable  Housing  Program. 

1§6.    This  proposed  Ordinance  Adopting  the  Downtown  Housing  Demonstration 
Special  Use  District  is  being  undertaken  in  combination  with  several  companion  ordinance^, 
including  a  General  Plan  Amendment,  on  file  with  the  Clerk  of  the  Board  in  File  No.  . 
and  a  Zoning  Map  Amendment,  on  file  with  the  Clerk  of  the  Board  in  File  No.  OjOliV. 
Together  with  various  approvals  of  the  Planning  Commission  and  other  actions  by  thg  Boajd 
of  Supervisors,  the  approvals  will  permit  an  eight-story  vertical  addition,  historic  fa9ade 
restoration,  and  conversion  of  an  existing  office  building  to  a  mixed-use  proiect  for  up  to 
approximately  5764  residential  dwelling  units,  up  to  approximately_7273  hotel  time-share 
units,  approximately  6.500  souare  feet  of  ground  level  retail  space,  and  a  sub  grade  P^rkir^q 
oarage  (capable  of  accommodating  up  to  29  independently-accessible  parking  spaces  with 
the  capability  of  accommodating  up  to  approximately  100  vehicles  through  the  use  of  valet 
services  and  vehicle-stacking  in  place  of  the  29  independently-accessible  spaces) 
(collectively,  the  "Proiect'"). 

4€17.  The  Planning  Department  concluded  environmental  review  of  the  Project, 
including  this  ordinance,  under  the  California  Environmental  Quality  Act.  Documentation  of 
that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No  0^0/ ¥^  . 
connection  with  the  Ordinance  adopting  a  General  Plan  Amendment  for  the  Property  on  file  ' 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No    0^0/ .  the  Board  adopted  the  j 
findings  and  conclusion  of  Planning  Commission  Resolution  No.  a  copy  of  which  is  ' 

on  file  with  the  Clerk  of  the  Board  of  Suoen/isors  in  File  No.  ^  f^/^ adopting  the  negative  ' 
declaration  for  the  Proiect. 

184^.  Pursuant  to  Planning  Code  Section  101.1.  this  Board  of  Supervisors  found  in  its 
adoption  of  the  General  Plan  Amendment,  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
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File  No.  ^im'^.  that  the  Project,  including  this  ordinance,  is  consistent  with  the  priority 
policies  of  Section  101 .1  fb)  of  the  Planning  Code  and  the  General  Plan  and  incorporates  said 
findincs  by  reference  herein. 

1948.  Pursuant  to  Planning  Code  Section  302.  this  Board  of  Supervisors  found,  in  its 
ordinance  adopting  the  Zoning  Mao  amendment  for  the  Project,  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  XhoX  the  Proiect.  including  this  Special  Use  District- 

will  serye  the  public  necessity,  convenience  and  welfare  and  those  findings  and  conclusions 
are  incorporated  by  reference  herein. 

2016.19.  For  all  of  the  reasons  above,  the  Board  hereby  finds  that 

implementation  of  this  Special  Use  District  would  advance  the  general  welfare  by  supporting 
the  City's  efforts  to  improve  the  downtown  as  a  place  to  live  and  work. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
2^9.25  249.26  to  read  as  follows: 

Sec.  240^25  249.26  DOWNTOWN  HOUSING  DEWIONSTRATiON  SPECIAL  USE 
DISTRICT.  In  order  to  provide  a  demonstration  of  the  effects  of  reducing  the  constraints 
placed  on  residential  housing  in  the  Downtown  Core,  there  shall  be  a  special  use  district 
known  as  the  Downtown  Housing  Demonstration  Special  Use  District  encompassing  the 
approximately  1 1 ,000-sf  lot  at  the  corner  of  Market  Street,  Kearny  Street  and  Geary  Avenue 
(Assessor's  Block  031 1 ,  Lot  006),  as  designated  on  Section  Map  1 SU  of  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco. 

(a)      Special  controls.  The  following  controls  shall  apply  in  this  Special  Use  District. 

(1 )  Floor  Area  Ratio:  The  floor  area  ratio  limits  set  forth  in  Sections  1 23  and  1 24  of 
this  Code  for  C-3-0  Districts  shall  not  apply  to  dwellings  or  other  residential  uses. 
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(2)  Density:  The  density  of  dwelling  units  shall  be  determined  by  the  allowable 
building  envelope  of  the  lot  to  be  developed.  The  maximum  density  ratio  for  dv/elling  units  in 
C-3-0  Districts  set  forth  in  Section  215  shall  not  apply. 

(3)  Open  Space:  Exceptions  to  the  open  space  provisions  of  Section  1 35  and  138 
of  this  Code  may  be  granted  through  the  process  set  forth  in  Section  309(a)  in  lieu  of  the 
process  set  forth  in  Section  305  of  this  Code. 

(4)  Exposure  of  Dwelling  Units:  Exceptions  to  the  provisions  of  Planning  Code 
Section  140  may  be  granted  through  the  process  set  forth  in  Section  309(a)  in  lieu  of  the 
process  set  forth  in  Section  305  of  this  Code.  An  exception  shall  only  be  granted  upon  a 
determination  that  the  proposed  design  provides  adequate  access  to  air  and  light  consistent 
with  the  intent  of  Section  140  of  this  Code. 

(b)  Height  and  Bulk  Restrictions.  The  applicable  Height  and  Bulk  for  this  Special 
Use  District  shall  be  285-S. 

(c)  Residential  Inclusionary  Affordable  Housing  Program.  For  purposes  of 
determining  the  number  of  units  required  pursuant  to  Sections^315  eIj^£^of  this  Code,  any 
residential  project  shall  be  considered  as  an  application  under  Section  315.3(a)(2)  and  will  be 
subject  to  the  associated  reouirements  set  forth  in  Sections  315  et  seq.  315(a)(2) 

(d)  Limited  Scope.  The  creation  of  this  Special  Use  District  shall  not  limit  the 
discretion  vested  in  the  Planning  Commission  to  review  projects  and  impose  conditions 
pursuant  to  Section  309  or  any  other  applicable  section  of  this  Code. 

(f)      Sunset  Provision.  Except  for  the  Height  and  Bulk  Restrictions  set  forth  in 
Section  (b)  above,  this  Special  Use  District  shall  expire  within  four  years  of  the  effective  date 

of  this  Ordinance  or  when  the  proposed  Downtown  Housing  Ordinance  or  a  similar  ordinance 

j 

that  would  eliminate  floor  area  restrictions  and  maximum  density  ratios  for  dwelling  units  in  C-  : 
3  Disthcts  is  enacted,  whichever  is  earlier. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:    "^—(f^^-.  A .0^ 
Deputy  City  Attorney 
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Office  District  (C-3-0)  at  the  comer  of  fvlarket  Street,  Kearny  Street  and  Geary  Avenue  (690  Market 
Street,  Assessor's  Block  031 1 ,  Lot  006)  and  making  findings.  The  proposed  Special  Use  Distnct 
would  eliminate  floor  area  restrictions  and  maximum  dwelling  unit  density  limits  and  v;ould  allov; 
exceptions  to  open  space  requirements  and  dwelling  unit  exposure  requirements  for  new  residential 
uses  be  granted  through  the  process  outlined  in  Planning  Code  Section  309.  The  proposed  Special 
Use  District  would  also  increase  the  maximum  height  and  bulk  allowed  in  the  district  from  250-S  to 
285-S,  and  would  require  that  residential  projects  be  subject  to  the  12  percent  (on-site)  and  17 
percent  (off-site)  Inclusionary  Affordable  Housing  Program  Requirements  found  in  Section  315.3(a)(2). 


April  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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in  committee.  3/29/04 


FILE  NO.  040147 


ORDINANCE  NO.  7^~o4 


[General  Plan  Amendment  in  connection  with  Downtown  Housing  Demonstration  Special  Use 


Ordinance  amending  the  San  Francisco  General  Plan  to  change  the  height  and  bulk 
classification  in  connection  with  approvals  for  the  proposed  Downtown  Housing 
Demonstration  Special  Use  District  encompassing  the  property  zoned  Downtov;n 
Office  District  (C-3-0)  at  the  corner  of  Marl<et  Street,  Kearny  Street  and  Geary  Avenue 
(690  Marl^et  Street,  Assessor's  Block  0311,  Lot  006)  from  250-S  to  285-S;  adopting 
findings  pursuant  to  the  California  Environmental  Quality  Act;  and  adopting  findings 
that  the  General  Plan  amendment  is  consistent  with  the  eight  Priority  Policies  of 
Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

,  Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  City  Charter  Section  4.105  and  Planning  Code  section  340  require  that  the  San 
Francisco  Planning  Commission  (the  "Planning  Commission")  consider  any  proposed 
amendments  to  the  City's  General  Plan  and  make  a  recommendation  for  approval  or  rejection  \ 
to  the  Board  of  Supervisors  before  the  Board  of  Supen/isors  acts  on  the  proposed 
amendments. 

(b)  Approval  of  the  Downtown  Housing  Demonstration  Special  Use  District  ("  SUD") 
encompassing  the  property  zoned  Downtown  Office  District  (C-3-0)  at  the  corner  of  Market 
Street,  Kearny  Street  and  Geary  Avenue  (690  Market  Street,  Assessor's  Block  031 1 ,  Lot  006)  j 
(the  "Property")  requires  an  amendment  to  the  General  Plan  of  the  City  and  County  of  San  I 
Francisco  (the  "General  Plan")  to  re-designate  the  current  Height  and  Bulk  classification  of  the  ! 
Property  from  250-S  to  285-S.  Specifically,  the  proposed  amendment  is  to  change  the  Height  \ 


District] 


Note:  This  entire  section  is  new. 
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and  Bulk  classification  from  250-S  to  285-S  solely  on  the  Property  on  Map  5,  "Proposed 
Height  and  Bulk  Districts,"  referred  to  in  Policy  13.1  of  the  Downtown  Area  Plan  of  the  General 
Plan. 

(c)  The  Planning  Department  published  a  Preliminary  Mitigated  Negative  Declaration 
on  November  22,  2003  ("Mitigated  Negative  Declaration")  analyzing  the  Downtown  Housing 
Demonstration  SUD  and  related  actions,  and  on  February  19March  18.  2004,  by  Motion  No. 
^^^^^      on  file  with  the  Department  (File  No.  040i47__)  the  Planning  Commission  made 

findings  and  adopted  the  Mitigated  Negative  Declaration  in  compliance  with  the  California 
Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  sections  21000  et 
seq.),  the  State  CEQA  Guidelines  (California  Code  of  Regulations  Title  14  sections  15000  et 
seq.),  and  Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31").  The  Board 

^Motion 

adopts  the  findings  and  conclusion  of  Planning  Commission-Resoitrtion  No.  ^6745      a  copy 
of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  Q^oi^^      and  that 
Resolution  is  incorporated  by  reference  herein. 

(d)  At  the  same  public  hearing  on  February  19March  18.  2004,  in  Resolution  No. 
16749      the  Planning  Commission  approved  and  recommended  for  adoption  by  the  Board 

an  amendment  to  Map  5  referred  to  in  Policy  13.1  in  the  Downtown  Area  Plan  of  the  General 
Plan  to  reflect  a  change  in  the  Height  and  Bulk  classification  proposed  In  the  Downtown 
Housing  Demonstration  SUD  from  250-S  to  285-S.  Planning  Commission  Resolution  No. 

^^^^^      a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

^^^^^'^  .  is  incorporated  by  reference  herein. 

(e)  On  Fobruary  19March  18.  2004,  the  Planning  Commission  held  a  duly  noticed 
public  hearing  and  in  Resolution  No.  16750      the  Planning  Commission  approved  and 
recommended  for  adoption  by  the  Board  the  Downtown  Housing  Demonstration  SUD.  The 
SUD  would  eliminate  floor  area  restrictions  and  maximum  dwelling  unit  densities  and  would 
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allow  exceptions  to  the  open  space  requirement  and  dwelling  unit  exposure  requirements  for 
new  residential  uses  be  granted  through  the  process  outlined  in  Planning  Code  Section  309. 
The  SUD  would  also  increase  the  maximum  height  and  bulk  allowed  in  the  district  from  250-S 
to  285-S  and  require  that  residential  projects  be  subject  to  the  Inclusionary  Affordable 
Housing  Program  Requirements  found  in  Planning  Code  Section  315(a)(2).  Planning 
Commission  Resolution  No.  ^^'^^^        a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  n^nu?      is  incorporated  by  reference  herein. 

(f)  Pursuant  to  Planning  Code  Section  340,  this  Board  of  Supen/isors  finds  that  this 
General  Plan  Amendment  will  sen/e  the  public  necessity,  convenience  and  general  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Motion  No.  16747      adopting  findings  relating 
to  approval  of  a  Determination  of  Compliance  under  Section  309  of  the  Planning  Code  to 
permit  an  eight-story  vertical  addition,  historic  facade  restoration,  and  conversion  of  an 
existing  office  building  to  a  mixed-use  project  for  up  to  approximately  64  residential  dwelling 
units,  up  to  approximately  73  hotel  time-share  units,  approximately  6,500  square  feet  of 
ground  level  retail  space,  and  a  sub  grade  parking  garage  (capable  of  accommodating  up  to 
29  independently-accessible  parking  spaces  with  the  capability  of  accommodating  up  to 
approximately  100  vehicles  through  the  use  of  valet  sen/ices  and  vehicle-stacking  in  place  of 
the  29  independently-accessible  spaces)  (collectively,  the  "Project"),  with  exceptions  to  the 
Planning  Code  for  rear  yard  requirements,  residential  open  space  requirements,  publicly- 
accessible  open  space  requirements,  dwelling  unit  exposure  requirements,  ground-level  wind 
currents,  and  independently-accessible  parking  ("Motion  No.  i^ZlZ__")  and  incorporates 
such  reasons  by  reference  herein. 

(g)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supen/isors  finds  that  this 
ordinance  is  consistent  with  the  priority  policies  of  Section  101.1(b)  of  the  Planning  Code  and 
the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 
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Planning  Commission  Motion  No._i6747       and  incorporates  said  findings  by  reference 
Inerein.  A  copy  of  said  motion  and  resolution  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  o^oi^v  . 

(h)     This  General  Plan  Amendment,  the  Downtown  Housing  Demonstration  SUD, 
and  all  discretionary  authorizations  by  the  Planning  Commission  related  to  the  Project  have 
been  thoroughly  analyzed  in  the  Mitigated  Negative  Declaration  and,  since  the  publication  of 
the  Mitigated  Negative  Declaration  on  November  22,  2003,  there  are  no  changed 
circumstances  or  other  factors  present  that  would  trigger  the  need  or  requirement  for 
additional  environmental  review  under  CEQA,  the  CEQA  Guidelines,  or  Chapter  31. 
Specifically,  the  Board  finds  that  under  CEQA  Guidelines  Section  15162,  and  based  upon  the 
Board  of  Supervisor's  review  of  the  Mitigated  Negative  Declaration,  the  Board  finds  that: 

(1)  there  are  no  substantial  modifications  in  the  Project  that  would  require  important  revisions 
to  the  Mitigated  Negative  Declaration  due  to  the  involvement  of  new  significant  environmental 
effects  or  a  substantial  increase  in  the  severity  of  previously  identified  significant  effects; 

(2)  no  substantial  changes  have  occurred  with  respect  to  the  circumstances  under  which  the 
Project  is  to  be  undertaken  that  would  require  major  revisions  to  the  Mitigated  Negative 
Declaration  due  to  the  involvement  of  significant  effects  or  a^substantial  increase  in  the 
severity  of  effects  identified  in  the  Mitigated  Negative  Declaration;  and  (3)  no  new  information 
of  substantial  importance  to  the  Project  has  become  available  that  would  indicate  (a)  the 
Project  or  the  actions  will  have  significant  effects  not  discussed  in  the  Mitigated  Negative 
Declaration,  (b)  significant  environmental  effects  would  be  substantially  more  severe, 

(c)  mitigation  measures  or  alternatives  found  not  feasible  that  would  reduce  one  or  more 
significant  effects  have  become  feasible,  or  (d)  mitigation  measures  or  alternatives  which  are 
considerably  different  from  those  in  the  Mitigated  Negative  Declaration  would  substantially 
reduce  one  or  more  significant  effects  on  the  environment. 
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Section  2.  The  Board  of  Supervisors  hereby  approves  amendments  identifying  Height 
and  Bulk  reclassification  to  the  General  Plan  as  follows:  The  Height  and  Bulk  designation  for 
the  Downtown  Housing  Demonstration  Special  Use  District  encompassing  the  property  zoned 
Downtown  Office  District  (C-3-0)  at  the  corner  of  Market  Street,  Kearny  Street  and  Geary 
Avenue  (690  Market  Street,  Assessor's  Block  031 1 ,  Lot  006  or  the  "Property"),  found  on  Map 
5  referred  to  in  Policy  13.1  in  the  Downtown  Area  Plan  of  the  General  Plan  shall  be  amended 
to  have  a  height  and  bulk  designation  of  285-S. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Gleveland-Knowles 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


040147 


Date  Passed: 


Ordinance  amending  the  San  Francisco  General  Plan  to  change  the  height  and  bulk  classification  in 
connection  with  approvals  for  the  proposed  Downtown  Housing  Demonstration  Special  Use  District 
encompassing  the  property  zoned  Downtown  Office  District  (C-3-0)  at  the  corner  of  Market  Street, 
Kearny  Street  and  Geary  Avenue  (690  Market  Street,  Assessor's  Block  031 1 ,  Lot  006)  from  250-S  to 
285-S;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  and  adopting  findings 
that  the  General  Plan  amendment  is  consistent  with  the  eight  Priority  Policies  of  Planning  Code 
Section  101.1. 


Apiil  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


Ciiy  and  County  of  San  Francisco 


1 


Printed  at  9:41  AM  on  4/21/04 


File  No.  040147  1  hereby  certify  that  the  foregoing  Ordinance 
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the  Board  of  Supervisors  of  the  City  and 
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Ordinance  amending  Zoning  IVlap  Section  1H  and  1SU  of  the  City  and  County  of  San 
Francisco  for  the  property  zoned  Downtown  Office  District  (C-3-0)  at  the  corner  of 
Market  Street,  Kearny  Street  and  Geary  Avenue  (690  IVlarket  Street,  Assessor's  Block 
0311,  Lot  006)  from  250-S  to  285-S;  adopting  findings  under  the  California 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan 
and  the  priority  policies  of  Planning  Code  Section  101.1. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)     The  Planning  Department  published  a  Preliminary  Mitigated  Negative 
Declaration  on  November  22,  2003,  and  revised  the  Preliminary  Mitigated  Negative 
Declaration  on  February  1 1 ,  2004  ("Revised  Negative  Declaration")  analyzing  the  Downtown 
Housing  Demonstration  SUD,  the  companion  amendment  to  Map  5  of  the  Downtown  Area 
"Plan  of  th¥  General  Plan,^hd"r^  on  February  19March  18.  2004.  by  Motion 

No.  16745      on  file  with  the  Department  (File  No.  040i47    )  the  Planning  Commission 
made  findings  and  adopted  the  Revised  Negative  Declaration  in  compliance  with  the 
California  Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  sections 
21000  et  seq.),  the  State  CEQA  Guidelines  (California  Code  of  Regulations  Title  14  sections 
1 5000  et  seq.),  and  Chapter  31  of  the  San  Francisco  Administrative  Code  (  Chapter  31 "). 
The  Board  adopts  the  findings  and  conclusion  of  Planning  Commission  Motion  No.  16745 
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a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  oaou7  .  and 
that  Motion  is  incorporated  by  reference  herein. 

(b)  On  February  IQMarch  18.  2004,  at  the  same  public  hearing  the  Planning 
Commission  in  Motion  No.   16747     adopted  findings  relating  to  approval  of  a  Determination 
of  Compliance  under  Section  309  of  the  Planning  Code  to  permit  an  eight-story  vertical 
addition,  historic  fagade  restoration,  and  conversion  of  an  existing  office  building  to  a  mixed- 
use  project  for  up  to  approximately  64  residential  dwelling  units,  up  to  approximately  73  hotel 
time-share  units,  approximately  6,500  square  feet  of  ground  level  retail  space,  and  a  sub 
grade  parking  garage  (capable  of  accommodating  up  to  29  independently-accessible  parking 
spaces  with  the  capability  of  accommodating  up  to  approximately  100  vehicles  through  the 
use  of  valet  services  and  vehicle-stacking  in  place  of  the  29  independently-accessible  spaces) 
(collectively,  the  "Project"). 

(c)  On  Fobruarv  IQMarch  18.  2004,  at  the  same  public  hearing  the  Planning 
Commission  in  Resolution  No.  i67sn     approved  the  Downtown  Housing  Demonstration 
Special  Use  District  ("SUD")  encompassing  the  property  zoned  Downtown  Office  District  (C-3- 
O)  at  the  corner  of  Market  Street,  Kearny  Street  and  Geary  Avenue  (690  Market  Street, 
Assessor's  Block  031 1 ,  Lot  006)  (the  "Property")  which  requires  an  amendment  to  the  General 
Plan  of  the  City  and  County  of  San  Francisco  (the  "General  Plan")  and  the  Zoning  Map  to  re-  : 
designate  the  current  Height  and  Bulk  classification  of  the  Property  from  250-S  to  285-S  and 
to  establish  a  Special  Use  District. 

(b)     On  Fobruarv  IQMarch  18.  2004,  at  the  same  public  hearing,  the  Planning 
Commission,  in  Resolution  No.  ifS7sn      approved  and  recommended  for  adoption  by  the 
Board,  an  amendment  to  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  change 
the  Height  and  Bulk  classification  for  the  property  zoned  Downtown  Office  District  (C-3-0)  at 
the  corner  of  Market  Street,  Kearny  Street  and  Geary  Avenue  (690  Market  Street,  Assessor's 
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Block  031 1 ,  Lot  006)  (the  "Property")  from  250-S  to  285-S  and  to  create  a  special  use  district. 
Planning  Commission  Resolution  No.  i67SQ       a  copy  of  which  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  n4ni47    .  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Zoning  Map  Amendment  will  sen/e  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  1  6747    .  approving  and 
recommending  the  Zoning  Map  Amendment  for  adoption  by  the  Board,  and  incorporates  such 
reasons  by  reference  herein. 

(d)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that 
this  Zoning  Map  Amendment  is  consistent  with  the  priority  policies  of  Section  1 01 .1  (b)  of  the 
Planning  Code  and  the  General  Plan  as  proposed  to  be  amended,  and  hereby  adopts  the 
findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Motion  No. 

.^^^''^^      approving  and  recommending  the  Zoning  Map  Amendment  for  adoption  by  the 
Board,  and  incorporates  said  findings  by  reference  herein. 

(e)  This  Zoning  Map  Amendment,  the  Downtown  Housing  Demonstration  SUD,  and 
all  discretionary  authorizations  by  the  Planning  Commission  related  to  the  Project  have  been 
thoroughly  analyzed  in  the  Revised  Negative  Declaration  and,  since  the  publication  of  the 
Preliminary  Negative  Declaration  on  November  22,  2003,  the  revisions  to  the  Negative 
Declaration  on  February  1 1 ,  2004,  and  the  Planning  Commission's  adoption  of  the  Revised 
Negative  Declaration  on  February  IQMarch  18.  2004,  there  are  no  changed  circumstances  or 
other  factors  present  that  would  trigger  the  need  or  requirement  for  additional  environmental 
review  under  CEQA,  the  CEQA  Guidelines,  or  Chapter  31 .  Specifically,  the  Board  finds  that 
under  CEQA  Guidelines  Section  15162,  and  based  upon  the  Board  of  Superv'sor's  review  of 
the  Revised  Negative  Declaration,  the  Board  finds  that:  (1)  there  are  no  substantial 
modifications  in  the  Project  that  would  require  additional  important  revisions  to  the  Revised 
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Negative  Declaration  due  to  the  involvement  of  new  significant  environmental  effects  or  a 
substantial  increase  in  the  severity  of  previously  identified  significant  effects;  (2)  no  substantial 
changes  have  occurred  with  respect  to  the  circumstances  under  which  the  Project  is  to  be 
undertaken  that  would  require  major  revisions  to  the  Revised  Negative  Declaration  due  to  the 
involvement  of  significant  effects  or  a  substantial  increase  in  the  severity  of  effects  identified  in 
the  Revised  Negative  Declaration;  and  (3)  no  new  information  of  substantial  importance  to  the 
Project  has  become  available  that  would  indicate  (a)  the  Project  or  the  actions  will  have 
significant  effects  not  discussed  in  the  Revised  Negative  Declaration,  (b)  significant 
environmental  effects  would  be  substantially  more  severe,  (c)  mitigation  measures  or 
alternatives  found  not  feasible  that  would  reduce  one  or  more  significant  effects  have  become 
feasible,  or  (d)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those 
in  the  Revised  Negative  Declaration  would  substantially  reduce  one  or  more  significant  effects 
on  the  environment. 

Section  2.  Pursuant  to  Sections  1 06  and  302(c)  of  the  Planning  Code,  the  foilowing 
change  in  height  and  bulk  classification,  duly  approved  by  resolution  of  the  Planning 
Commission,  is  hereby  adopted  as  an  amendment  to  the  Zoning  Map  of  the  City  and  County 
of  San  Francisco,  Section  1 H  as  follows:   


Description  of  Property  Height  and  Bulk  Height  and  Bulk 


Districts  to  be 


District  to  be 


Superseded 


Approved 


Assessor's  Block  031 1 ,  Lot  006 


250-S 


285-S 


690  Market  Street  (property  zoned 


Downtown  Office  District  (C-3-0) 


at  the  corner  of  Market  Street, 
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Kearny  Street  and  Geary  Avenue 


Section  3.  Amendment  of  Map  1SU  of  the  Zoning  Map.  The  Zoning  Map  of  the  City 
and  County  of  San  Francisco,  Map  1SU  shall  designate  the  following  as  the  Downtown 
Housing  Demonstration  Special  Use  District: 

Assessor's  Block  031 1 ,  Lot  006 
690  Market  Street  (property  zoned 
Downtown  Office  District  (C-3-0) 
at  the  corner  of  Market  Street, 
Kearny  Street  and  Geary  Avenue 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 

^^rO.LV,,^:  

Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


040184 


Date  Passed: 


Ordinance  amending  Zoning  Map  Section  1H  and  1SU  of  the  City  and  County  of  San  Francisco  for 
the  property  zoned  Downtown  Office  District  (C-3-0)  at  the  corner  of  Market  Street,  Kearny  Street  and 
Geary  Avenue  (690  Market  Street,  Assessor's  Block  0311 ,  Lot  006)  from  250-S  to  285-S;  adopting 
findings  under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency  with  the 
General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 


April  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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  -  was  FINALLY  PASSKO  on  April  20,  2004  b> 

the  Board  of  Supervisors  of  the  Cit\  and 
County  of  San  Francisco. 


File  No.  040184 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  al  9:41  \  \1  on  4-2}:-j4 


I 

_  1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

f 


FILE  NO.  040366 


ORDINANCE  NO.  7^-/C^ 


[Ordinance  to  Conditionally  Designate  690  Market,  the  Chronicle  Building,  as  a  Landmark 
Under  Planning  Code  Article  1 0.] 

Ordinance  Conditionally  Designating  690  Market,  the  Chronicle  Building,  As  Landmark 
No.  243  Pursuant  To  Article  10,  Sections  1004  And  1004.4  Of  The  Planning  Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  Board  of  Supervisors  hereby  finds  that  690  Market,  the  Chronicle  Building,  Lot  6  in 
Assessor's  Block  31 1,  when  rehabilitated  as  proposed  in  the  "Rehabilitation  Program  for  the 
Chronicle  Building"  (Exhibit  A,  Attachment  A  of  the  Mills  Act  Contract  for  690  Market  Street, 
which  document  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No. 

Q^Q366       will  have  a  special  character  and  special  historical,  architectural  and  aesthetic 
interest  and  value,  and  that  the  building's  designation  as  a  Landmark  will  further  the  purooscs 
of,  and  conform  to  the  standards  set  forth  in  Article  10  of  the  City  Planning  Code. 

(a)  Designation:  The  Chronicle  Building  is  hereby  conditionally  designated  as 
Landmark  No.  243.  This  conditional  designation  has  been  approved  by  Resolution  No.  570  of 
the  Landmarks  Preservation  Advisory  Board  and  Resolution  No.    ^^'^^     of  the  Planning 
Commission,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  under 
File  No.  Q^Q366     and  which  Resolutions  are  incorporated  herein  and  made  part  hereof  as 
though  fully  set  forth.  The  conditional  designation  of  the  Chronicle  Building  shall  became  a 
final  landmark  designation  at  such  time  as  the  Planning  Director,  in  consultation  with  the 
Landmarks  Presen/ation  Advisory  Board,  issues  a  written  determination  that  690  Market  has 
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been  rehabilitated  substantially  in  accordance  with  the  terms  set  forth  in  the  Mills  Act  Contract 
for  690  Market,  which  document  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File 
No.  040366       In  the  event  that  690  Market  Street  is  not  determined  to  be  rehabilitated 
substantially  in  accordance  with  the  terms  set  forth  in  the  Mills  Act  Contract  for  690  Market, 
the  final  landmark  designation  shall  not  take  effect. 

(b)  Prioritv  Policv  Findings 

(1)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  ^6751     recommending  approval  of  this  Planning 
Code  Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0^0366  

(2)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1  (b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
forth  in  Planning  Commission  Resolution  No.  i675i    .  and  incorporates  said  findings  by  this 
reference  thereto. 

(c)  jRequired  Data:  

(1)  The  conditional  Landmark  site  encompasses  the  triangular  footprint  of  the 
Chronicle  Building  at  690  Market,  located  immediately  north  of  Market  and  Geary  Street  and 
east  of  Kearny  Street,  on  Lot  6  of  Assessor's  Block  31 1 . 

(2)  The  characteristics  of  the  conditional  Landmark  which,  when  rehabilitated,  will 
justify  its  final  designation  as  a  landmark,  are  described  in  the  Landmark  Designation  Report 
adopted  by  the  Landmarks  Preservation  Advisory  Board  on  February  18,  2004  and  other 
supporting  materials  contained  in  Planning  Department  Docket  No.  2003.0584L.  In  brief,  the 
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National  Register  cliaracteristics  of  the  conditional  landmark  which,  once  retnabilitated,  will 
justify  its  final  designation  as  a  landmark  are  as  follows: 

Its  association  with  the  San  Francisco  earthquake  and  fire  of  1906,  and  with  the  San 
Francisco  labor  movement  (National  Register  Criterion  A);  its  association  with  San  Francisco 
Chronicle  publisher  and  San  Francisco  civic  leader  and  downtown  landowner  Michael  H.  de  | 
Young  (National  Register  Criterion  B);  its  important  role  as  San  Francisco's  first  steel-frame 
skyscraper,  its  pioneering  seismic  systems,  and  as  a  work  of  masters  Daniel  H.  Burnham, 
John  Wellborn  Root,  and  Willis  Polk  (National  Register  Criterion  C). 

(3)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  described  in  the  Landmark  Designation  Report,  which  can 
be  found  in  the  case  docket  2003.0584L,  and  which  is  incorporated  in  this  designation 
ordinance  as  though  fully  set  forth.  In  brief,  the  description  of  the  particular  features  that 
should  be  presen/ed,  once  the  Chronicle  Building  has  been  rehabilitated,  are  as  follows: 

(a)  The  sandstone  base,  pressed  brick  shaft,  terra  cotta  banding,  terra  cotta 
windowsiils  and  jamb  moldings. 

(b)  The  painted  wood  double-hung  windows,  metal  cornice,  central  projecting  bay,  the  ' 
frieze  course,  the  entrance  arch,  and  other  similar  features  which  have  been  documented  in 
historic  photographs  and  drawings,  and  which  are  to  be  reconstructed  as  part  of  the  I 
restoration  of  the  Chronicle  Building  to  its  1 909  appearance  per  the  Rehabilitation  Program  for  | 
the  Chronicle  Building. 

(c)  Those  features  called  out  in  the  "Maintenance  Program  for  the  Chronicle  Building" 
(Exhibit  A,  Attachment  B  of  the  Mills  Act  Contract  for  690  Market  Street,  which  document  is  on  i 
file  with  the  Clerk  of  the  Board  of  Supen/isors  under  File  No.  040366  ). 
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(d)  Significant  historic  exterior  physical  features  associated  with  newspaper  production 
labor  functions  and  loading,  if  any  are  discovered  upon  removal  of  the  non-historic 
metal,  glass  and  marble  exterior  cladding  installed  in  1962. 

Section  2.  The  property  shall  be  subject  to  further  controls  and  procedures,  pursuant 
to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  10. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney  . 


'^arah  Ellen  OwsoMz 
Deputy  City  Attorney 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  4 
3/23/2004 


City  and  County  of  San  Francisco 


Tails 


Cily  Hall 
I  Dr  Carlton  B  Goodkii  Place 
San  Francisco.  CA  94102-4689 


Ordinance 
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Ordinance  conditionally  designating  690  Market,  the  Chronicle  Building,  as  Landnnark  No.  243 
pursuant  to  Article  10,  Sections  1004  And  1004,4  of  the  Planning  Code. 


April  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Amraiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FILE  NO.  040099 


ORDINANCE  NO, 


73 -C^ 


[Ordinance  authorizing  the  Department  of  Administrative  Sen/ices  to  enter  into  agreements 
with  other  public  entities  to  provide  publishing,  copying,  printing  and/or  mail  sen/ices,  and 
ratifying  and  approving  any  actions  heretofore  taken  by  the  department  to  provide  such 
services  to  public  entities.] 

Ordinance  authorizing  the  Department  of  Administrative  Services  to  enter  into  v^ritten 
agreements  witli  other  public  entities  to  provide  the  public  entities  with  publishing, 
copying,  printing  and/or  mail  services,  and  ratifying  and  approving  any  actions 
heretofore  taken  by  the  Department  of  Administrative  Services  to  provide  such 
services  to  public  entities. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

A.  The  Department  of  Administrative  Sen/ices  provides  Publishing  and  Mail 
Services  to  the  departments  of  the  City  and  County  of  San  Francisco.  "Publishing  and  Mail 
Services"  means  publishing,  copying,  printing  and/or  mail  services. 

B.  The  Department  of  Administrative  Senyices  is  able  to  provide  Publishing  and 
Mail  Services  to  other  public  entities  at  rates  that  are  lower  than  the  rates  such  agencies 
would  otherwise  pay  for  such  services. 

C.  By  providing  such  Publishing  and  Mail  Sen/ices  to  other  public  entities,  the 
Department  of  Administrative  Services  would  increase  the  revenues  of  the  City  and  County  of 
San  Francisco,  enable  the  City  and  County  to  benefit  from  economies  of  scale  including 
reductions  in  the  per  unit  costs  of  the  services,  and  benefit  the  residents  of  the  City  and 
County  by  lowering  the  cost  of  such  sen/ices  to  public  agencies  serving  the  City  and  County, 
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such  as  the  San  Francisco  Unified  School  District,  and  foster  good  relations  with  our 
neighboring  public  agencies  and  promotes  a  healthy  reciprocity  with  the  agencies. 

D.      For  the  aforementioned  reasons,  authorizing  the  Department  of  Administrative 
Services  to  enter  into  agreements  with  other  public  entities  at  rates  that  are  lower  than  the 
rates  such  agencies  would  otherwise  pay  promotes  a  public  purpose  of  the  City  and  County  of 
San  Francisco  and,  therefore,  is  a  public  use  of  the  City  and  County  resources  that  benefits  all 
the  residents  of  the  City  and  County. 

Section  2.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  the  Department 
of  Administrative  Services  or  his  or  her  designee  to  enter  into  written  agreements  with  other 
public  entities  for  Publishing  and  Mail  Services  at  rates  that  are  lower  than  what  the  public 
agencies  would  otherwise  pay  for  such  services,  and  ratifies  and  approves  any  and  all  actions 
heretofore  taken  by  the  Department  of  Administrative  Services  to  provides  such  services  to 
public  entities. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance  authorizing  the  Department  of  Administrative  Sen;ices  to  enter  into  written  agreements  with 
other  public  entities  to  provide  the  public  entities  with  publishing,  copying,  printing  and/or  mail 
services,  and  ratifying  and  approving  any  actions  heretofore  taken  by  the  Department  of 
Administrative  Services  to  provide  such  services  to  public  entities. 
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McGoldrick,  Peskin,  Sandoval 
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FILE  NO.  040261 


ORDINANCE  NO.  74-04 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Laura  Bianchi  against  the  City 
and  County  of  San  Francisco  for  $70,000;  the  lawsuit  was  filed  on  August  14,  2003  in 
San  Francisco  Superior  Court,  Case  No.  03-423459;  entitled  Laura  Bianchi  v.  City  and 
County  of  San  Francisco,  et  ai. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Laura 

Bianchi  v.  City  and  County  of  San  Francisco,  et  a!..  San  Francisco  Superior  Court,  Court  No. 

03-423459,  by  the  payment  of  $70,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  14,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  Laura  Bianchi, 

and  defendant  the  City  and  County  of  San  Francisco, 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


MARIAM  MORLEY 
Chief  Attorney  -  Public  Protedtion  Unit 


SAN  FRANCISCO  POLICE  DEPARTMENT 

HEATHER  FONG  ^ 
Acting  Chief  of  Police 


Heather  J.  Fong 

A.lin-C'li.cfor  t\.lKC 


FUNDS  AVAILABLE: 


APPROVED: 


EDWARD  HARRII^ 
Controller 

Index  Code:     385036  /  Subobj :  05311 

OFFICE  OF  THE  CITY  ATTORNEY  • 
BOARD  OF  SUPERVISORS 


lt./edward'geeter 

Police  Commission  Secretary 
DOCUMENTS  DEPT. 
AUG  2  4  2004 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


040261 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Laura  Bianchi  against  the  City  and  County  of 
San  Francisco  for  $70,000;  the  lawsuit  was  filed  on  August  14,  2003  in  San  Francisco  Superior  Court, 
Case  No.  03-423459;  entitled  Laura  Bianchi  v.  City  and  County  of  San  Francisco,  at  al. 


April  13,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoidrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoidrick, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


CUy  and  County  of  San  Francisco 


Primed  at  9:41  AM  on  4/21/04 


File  No.  040261  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  20,  2004  b) 
the  Board  of  Supervisors  of  the  Cit>  and 
County  of  San  PVancisco. 
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Amendment  of  the  Whole 
March  31,  2004. 

FILE  NO.    040272  ^'"l/i!/04''  ^"""^ORDINANCE  NO.  7S'^4 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  195-03  {Annual  Salary  Ordinance  2003/04) 
reflecting  the  deletion  of  4^&t9Q187.4  positions  in  the  following  departments: 
Administrative  Services,  Adult  Probation,  Adult  and  Aging  Services,  Airport,  Assessor, 
Convention  Facilities,  Emergency  Communications,  Environment,  Human  Resources, 
Juvenile  Probation,  Municipal  Transportation  Agency,  Police,  Public  Health,  Recreation 
and  Park,  Sheriff  and  Telecommunication  and  Information  Services. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No.  195-03 
(Annual  Salary  Ordinance,  2003/2004)  are  hereby  amended  so  that  the  same  shall  read  as 
follows: 

Department:  ADP  Adult  Probation 

Index  Code:  135005 
Program:  ASH 
Sub-Fund:  1G-AGF-AAA 


Amendment 


#  of  Pos. 


1.QQ  Delete — l-fl.OO  FTE) 


Class  &  Item  No. 


-^426  Clerk  Typist 


Compensation 
Schedule 


-S4^0^84^27 


1.00  Delete     1(1.00  FTE)         1432  Sr.  TranscriptionistTranscnber  Typist 
 S1658B2014 


1.00  Delete — 1-(4^0-Fr-E)- 


4322  Cashier  I 


-4464661999 


Department:  ADP 


Adult  Probation 


Index  Code:  135002 

Mayor 

Department  of  Human  Resources  and  Municipal  Traaspocal 
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Program:  ASH 


Sub-Fund:  1G-AGF-AAA 


Amendment  #  of  Pos.  Class  &  item  No.  Compensation 

 Schedule 

4.00  Delete    4  ( 4.00  PTE)        8444  Deputy  Probation  Officer  $177762743 


Department:  AGE 

Index  Code:  261008 

Program:  CID 

Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

5.00  Delete  5  (5.00  FTE) 
1.00  Delete     1(1.00  FTE) 


Aging  and  Adult 


Class  &  Item  No.  Compensation 
Schedule 

8482  Crime  Prevention  Worker  $153961867 
8488  Dir,  Crime  Prevention  Prog.  $226462752 


Department:  ASR 
Index  Code:  025003 
Program:  FDJ 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1  (1.00  FTE) 


Assessor 


Class  &  Item  No.  Compensation 
Schedule 

4261  Real  Properly  Appraiser  $205882502 


Department:  ASR 
Index  Code:  025004 


Assessor 
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Program:  FDK 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1.00  Delete  1  (1.00  FTE)  4220  Personal  Property  Auditor  $205862502 
1.00  Delete     1(1.00  FTE)         4222  Sr.  Personal  Prop.  Auditor  $238362896 


Department:  DPH  Public  Health 

Index  Code:  HCHAAADMINGF 
Program:  DHA 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

0.50  Delete  0.50  (0.50  FTE)  1426  Senior  Clerk  Typist 
0.04  Delete     0.04  (0.04  FTE)    2803  Epidemiologist  II 


Compensation 
Schedule 
S150661827 

$249063027 


Department:  DPH  Public  Health 

Index  Code:  HCHAAPERSNGF 
Program:  DHA 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete      1  (1.00  FTE)        1204  Sr.  Personnel  Clerk 


Compensation 
Schedule 
$169862063 


Department:  DPH  Public  Health 

Index  Code:  HCHACEXECTGF 
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Program:  DHA 
Sub-Fund;  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.50  Delete      0.50  (0.50  PTE)    9924  Junior  Clerk  $112881128 


Department:  DPH  Public  Health 

Index  Code:  HCHAPCARE004 

Program:  DHP 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

0.50  Delete  0.50  (0.50  PTE)    2846  Nutritionist 


Compensation 
Schedule 
$226962758 


Department:  DPH 
Index  Code:  HCHAPHC2~GF 
Program;  DHP 
Sub-Fund;  1G-AGF-AAA 
Amendment  #  of  Pos. 

1.00  Delete    1(1.00  PTE) 


Public  Health 


Class  &  Item  No.  Compensation 
Schedule 

2312  Licensed  Vocational  Nurse  $184062236 


Department:  DPH 

Index  Code:  HCHAPHC4~GF 

Program:  DHP 


Public  Health 
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Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

0.20  Delete    0.20  (0.20  PTE) 


Class  &  Item  No. 
2587  Health  Worker  III 


Compensation 
Schedule 


$163861990 


Department:  DPH  Public  Health 

Index  Code:  HCHAPHOMEHGF 
Program:  DHH 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1  (1.00  FTE) 
0.50  Delete    0.50  (0.50  FTE) 


Class  &  Item  No. 
2320  Registered  Nurse 
2920  Medical  Social  Worker 


Compensation 
Schedule 
S2637B3072 

$226962758 


Department:  DPH  Public  Health 

Index  Code:  HCHCHAUDIOGF 

Program:  FAL 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.50  Delete  0.50  (0.50  FTE)      2587  Health  Worker  III  $163861990 


Department:  DPH 
Index  Code:  HCHCHIPADMIN 
Program:  DHA 
Sub-Fund:  1G-AGF-ACP 
Amendment  #  of  Pos. 

0.50  Delete    0,50  (0.50  FTE) 


Public  Health 


Class  &  Item  No. 
1426  Senior  Clerk  Typist 


Compensation 
Schedule 
$150661827 
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Department:  DPH 

index  Code:  HCHCHSPY-GF 

Program:  FAL 

Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pes. 

1.00  Delete     1  (1.00  PTEs) 


Public  Health 


Class  &  Item  No. 
1426  Senior  Clerk  Typist 


Compensation 
Schedule 
$1506B1827 


Department:  DPH  Public  Health 

Index  Code:  HCHPBFOOD-GF 

Program:  DPB 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1.00  Delete      1  (1.00  PTE)       6120  Environ.  Health  Inspector  $260783169 


Department:  DPH  Public  Health 

Index  Code:  HCHPBHAZMTGF 

Program:  DPB 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.75  Delete     0.75  (0.75  PTE)    6137  Asst.  Industrial  Hygienist  $216162627 


Department:  DPH  Public  Health 

Index  Code:  HCHPDCHRNCGF 
Program:  DPD 


Department  of  Human  Resources  and  Municipal  Transporation  Agency 
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Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 


1.00  Delete      1(1.00  PTE) 


Class  &  Item  No. 
2803  Epidemiologist  II 


Department:  DPH  Public  Health 

Index  Code:  HCHPDHSRCHGF 

Program:  DPC 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete      l(I.OOFTE)        1052  IS  Business  Analyst 

Department:  DPH  Public  Health 

Index  Code:  HCHPDRECSTGF 

Program:  DPD 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete      1  (1.00  PTE)        2587  Health  Worker  III 

Department;  DPH  Public  Health 

Index  Code:  HCHPDSTDSVGF 

Program:  DPD 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete      1(1.00FTE)        2587  Health  Worker  111 


Compensation 
Schedule 
S2490B3027 


Compensation 
Schedule 
S2258B2841 


Compensation 
Schedule 
S1638B1990 


Compensation 
Schedule 
$1638B1990 
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Department:  DPH  Public  Health 

Index  Code:  HCHPDTBCTLGF 
Program:  DPD 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.50  Delete     0.50  (0.50  FTE)    2586  Health  Worker  II  $149981818 


Department:  DPH  Public  Health 

Index  Code:  HCHPMCCSPGGF 
Program:  DPM 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 


0.80  Delete 


Class  &  Item  No. 

0.80  (0.80  FTE)    1 064  IS  Programmer  Analyst 
Principal 


Compensation 
Schedule 
$275963470 


Department:  DPH  Public  Health 

Index  Code:  HCHSEEAPPGGF 
Program:  DHA 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

0.25  Delete 


Class  &  Item  No. 


0.50  Delete 


0.25  (0.25  FTE)    2594  Employee  Assistance 
Counselor 

0.50  (0.50  FTE)    2931  Marriage,  Family  &  Child 
Counselor 


Compensation 
Schedule 
$232662827 

$226962758 


Department:  DPH 


Public  Health 


Department  of  Human  Resources  and  Municipal  Transporation  Agency 
BOARD  OF  SUPERVISORS 


Pages 
4/1/20043/29/200^ 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Index  Code: 

HGH1HUN40061 

Program: 

D1H 

Sub-Fund: 

5H-AAA-AAA 

Amendment 

#  of  Pos. 

Class  &  Item  No. 

Compensation 

Schedule 

2.00  Delete 

2  (2.00  PTE) 

1053  Sr  IS  Business  Analyst 

S2615B3289 

4.00  Delete 

4  (4.00  PTE) 

1404  Clerk 

S1323B1603 

u./u  ueiete 

U.  /  0  (U.  /  0  r  1  tj 

1823  Sr.  Administrative  Analyst 

0.50  Delete 

0.50  (0.50  PTE) 

2504  Food  Service  Worker 

S1200B1454 

1.00  Delete 

1  (1,00  PTE) 

2650  Assistant  Cook 

S1288B1562 

1.00  Delete 

1  (1.00  PTE) 

2736  Porter 

$138161674 

1.00  Delete 

1  (1.00  PTE) 

3417  Gardener 

$158061918 

Department:  DPH 

Index  Code:  HGH1PFI40041 

Program;  DIP 

Sub-Fund:  5H-AAA-AAA 

Amendment  #  of  Pos. 

1.00  Delete  1  (1.00  PTE) 

1.00  Delete  1  (1.00  PTE) 


Public  Health 


Class  &  Item  No. 
1406  Senior  Clerk 


Compensation 
Schedule 
$137261662 


2105  Patient  Sen/ices  Financial  $151061831 
Technician 


Department:  DPH 
Index  Code:  HGH3FFC40011 
Program:  D3A 
Sub-Fund:  5H-AAA-AAA 


Amendment 


#  of  Pos. 


Public  Health 


Class  &  Item  No. 


Compensation 
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Schedule 

0.50  Delete     0.50  (0.50  FTE)    2110  Medical  Record  Clerk  $155861890 


Department:  DPH 
Index  Code:  HLH448704 
Program:  DAS 
Sub-Fund:  5L-AAA-AAA 
Amendment  #  of  Pos. 

2.43  Delete     2.43  (2.43  FTE) 
Department:  DPH 
Index  Code:  HLH449157 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1  (1.00  FTE) 

Department:  DPH 
Index  Code:  HLH449181 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 
Amendment  #  of  Pos. 

2.00  Delete     2  (2.00  FTE) 

Department:  DPH 
Index  Code:  HLH449231 
Program:  DBD 


Public  Health 


Class  &  Item  No.  Compensation 
Schedule 

2302  Nursing  Assistant  $171062079 
Public  Health 


Class  &  Item  No.  Compensation 
Schedule 

2542  Speech  Pathologist  $257763289 


Public  Health 


Class  &  Item  No.  Compensation 
Schedule 

2588  Health  Worker  IV  $1 914B2326 


Public  Health 


Department  of  Human  Resources  and  Municipal  Transporation  Agency 
BOARD  OF  SUPERVISORS 


Page  10 
4/1/20043/29/200-1 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Sub-Fund: 
Amendment 
0.50  Delete 


5L-AAA-AAA 
#of  Pos. 
0.50  (0.50  FTE) 


Class  &  Item  No. 
2920  Medical  Social  Worker 


Compensation 
Schedule 
S2269B2758 


Department:  DPH 
Index  Code:  HLH449421 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 
Amendment  #  of  Pos. 

2.00  Delete     2  (2.00  FTE) 


Public  Health 


Class  &  Item  No. 
2738  Porter  Asst.  Supervisor 


Compensation 
Schedule 
S1517B1840 


Department:  DPH 

index  Code:  HLH449439 
Program:  DA5 

Sub-Fund:  5L-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete  1  (1.00  FTE) 
1.00  Delete      1  (1.00  FTE) 


Public  Health 


Class  &  Item  No. 
2770  Senior  Laundry  Worker 
7355  Truck  Driver 


Compensation 
Schedule 
$134261626 

$188662402 


Department:  DPH 
Index  Code:  HLH449470 
Program:  DAS 
Sub-Fund:  5L-AAA-AAA 


Amendment 


#  of  Pos. 


2.00  Delete      2  (2.00  FTE) 


Public  Health 


Class  &  Item  No. 
7334  Stationary  Engineer 


Compensation 
Schedule 
$235162351 
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1.00  Delete      1  (1.00  FTE) 


7344  Carpenter 


$209462545 


Department:  DPH 
Index  Code:  HLH449595 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1  (1.00  FTE) 
Department:  DPH 
Index  Code:  HMHMCC730515 
Program:  DMM 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

0.25  Delete  0.25  (0.25  FTE) 
0.20  Delete     0.20  (0.20  FTE) 

1.00  Delete  1  (1.00  FTE) 
1.00  Delete      1  (1.00  FTE) 


Public  Health 


Class  &  Item  No.  Compensation 
Schedule 

1636  Health  Care  Billing  Clerk  II  $173662110 
Public  Health 


Class  &  Item  No.  Compensation 
Schedule 

2312  Licensed  Vocational  Nurse  $184082236 

2552  Dir.  of  Activities,  Therapy  $215162614 
and  Volunteer  Services 


1424  Clerk  Typist 
1426  Senior  Clerk  Typist 


$137561666 
$150661827 


Department:  DPH 
Index  Code:  HMHMCP751594 
Program:  DMM 
Sub-Fund:  5H-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete      1  (1.00  FTE) 


Public  Health 


Class  &  Item  No. 


2246  Asst.  Director  of  Clinical 
Services  1 


Compensation 
Schedule 
$283563446 
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Department:  DPH  Public  Health 

Index  Code:  HMHMHMISPHGF 

Program:  DMM 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

I.OODeiete      1(1.00FTE)        1012  IS  Technician  -  Journey  S1736B2110 


Department:  DPH 
Index  Code:  HMHMLT730416 
Program:  DMM 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 


Public  Health 


Class  &  Item  No 


0.50  Delete 


0.50  (0.50  FTE)    9924  Public  Service  Aid  - 
Health  Services 


Compensation 
Schedule 
$112881128 


Department:  HRD 
Index  Code:  335008 
Program:  FC8 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

I.OODeiete      1  (1.00  FTE) 


Human  Resources  Department 


Class  &  Item  No. 
1232  Training  Officer 


Compensation 
Schedule 
$222662706 


Department:  HRD 
Index  Code:  335020 
Program:  FEE 


Human  Resources  Department 
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Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 


2.00  Delete      2  (2.00  PTE) 


Class  &  Item  No.  Compensation 
Schedule 

1209  Benefits  Technician  $155461886 


Department:  JUV 
Index  Code:  125006 
Program:  AKC 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

4.00  Delete     4  (4.00  FTE) 


Juvenile  Probation 


Class  &  Item  No. 
8444  Probation  Officer 


Compensation 
Schedule 
$177762743 


Department:  JUV 
Index  Code:  125007 
Program:  AKE 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

0.75  Delete  0.75  (0.75  FTE) 
1.00  Delete     1  (1.00  FTE) 


Juvenile  Probation 


Class  &  Item  No. 
1424  Clerk  Typist 
8340  Asst.  Dir.,  Juvenile  Hall 


Compensation 
Schedule 
$137561666 

$220982685 


Department:  JUV 
Index  Code:  125009 
Program:  ASC 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

1.00  Delete      1  (1.00  FTE) 


Juvenile  Probation 


Class  &  Item  No. 
8142  Public  Defender  Invest. 


Compensation 
Schedule 
$227462764 
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Department:  MTA 
Index  Code:  351025 
Program:  BEB 
Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete      1  (1.00  PTE) 


Municipal  Transportation  Agency 


Class  &  Item  No, 
9910  Public  Senyice  Trainee 


Compensation 
Schedule 
SO.OOCO.OO 


Department:  MTA 
Index  Code:  351614 
Program:  BEM 
Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 

5.00  Delete      5  (5.00  PTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
9139  Transit  Supervisor 


Compensation 
Schedule 
$222182700 


Department:  MTA 

Index  Code:  351615 

Program:  BEM 

Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete      1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
1424  Clerk  Typist 


Compensation 
Schedule 
S1375B1666 


Department:  MTA 
Index  Code:  351732 
Program:  BEB 


Municipal  Transportation  Agency 
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Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 


1.00  Delete      1  (1.00  FTE) 


Class  &  Item  No.  Compensation 
Schedule 

1 773  Media  Training  Specialist    $2221 B2700 


Department:  MTA 

Index  Code:  351801 

Program:  BEE 

Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete  1  (1.00  FTE) 
1.00  Delete      1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
1241  Personnel  Analyst 
1404  Clerk 


Compensation 
Schedule 
$178482625 

$132381603 


Department:  MTA 

Index  Code:  351806 

Program:  BEE 

Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete  1  (1.00  FTE) 
1.00  Delete      1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
1202  Personnel  Clerk 
1842  Management  Assistant 


Compensation 
Schedule 
$147081782 

$196062383 


Department:  MTA 
Index  Code:  351807 
Program:  BEE 
Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 


Municipal  Transportation  Agency 


Class  &  Item  No. 


Compensation 
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1.00  Delete      1  (1.00  FTE) 


9910  Public  Service  Trainee 


Schedule 
SO.OOCO.OO 


Department: 
Index  Code: 
Program: 
Sub-Fund: 
Amendment 
1 .00  Delete 
Department: 
Index  Code: 
Program: 
Sub-Fund: 
Amendment 
1.00  Delete 


MTA 

352130 

BEL 

5M-AAA-AAA 

#  of  Pos. 
1  (1.00  FTE) 

MTA 

352140 

BEL 

5M-AAA-AAA 

#  of  Pos. 
1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No.  Compensation 
Schedule 

1450  Executive  Secretary  I  $180582194 
Municipal  Transportation  Agency 


Class  &  Item  No. 
1424  Clerk  Typist 


Compensation 
Schedule 
S1375B1656 


Department:  MTA 
Index  Code:  358166 
Program:  BEN 
Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete      1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 


1404  Clerk 


Compensation 
Schedule 
$1323B1603 


Department:  MTA 
Index  Code:  358182 
Program:  BER 


Municipal  Transportation  Agency 
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Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 


1.00  Delete      1  (1.00  FTE) 


Class  &  Item  No.  Compensation 
Schedule 

1444  Secretary  I  $143681740 


Department:  MTA 
Index  Code:  358526 
Program:  BEM 
Sub-Fund:  5M-AAA-AAA 


Amendment 
1.00  Delete 


#  of  Pos. 
1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 

9704  Employment  &  Training 
Specialist  III 


Compensation 
Schedule 

$203862478 


Department:  MTA 
Index  Code:  358853 
Program:  BER 
Sub-Fund:  5M-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete      1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
9126  Transit  Traffic  Checker 


Compensation 
Schedule 
$168662048 


Department:  MTA 
Index  Code:  358889 
Program: 
Sub-Fund 


Amendment 
1 .00  Delete 


BER 

5M-AAA-AAA 
#  of  Pos. 
1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
1424  Clerk  Typist 


Compensation 
Schedule 
$137561666 
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Department: 
Index  Code: 
Program: 
Sub-Fund: 
Amendment 
1.00  Delete 
1.00  Delete 
1 .00  Delete 
Department: 
Index  Code: 
Program: 
Sub-Fund: 
Amendment 
1.00  Delete 
1.00  Delete 
1.00  Delete 


MTA 

359001 
BEK 

5M-AAA-PSF 

#  of  Pos. 
1  (1.00  FTE) 

1  (1.00  FTE) 
1  (1.00  FTE) 

MTA 

359002 

BEK 

5M-AAA-PSF 

#  of  Pos. 
1  (1.00  FTE) 

1  (1.00  FTE) 
1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
1404  Clerk 
1446  Secretary  II 
5288  Transit  Planner  II 
Municipal  Transportation  Agency 


Compensation 
Schedule 
$132381603 

$165882014 

$216182527 


Class  &  Item  No. 

1426  Senior  Clerk  Typist 

5203  Assistant  Engineer 

9197  Signal  and  Systems 
Engineer 


Compensation 
Schedule 
$150681827 

$231482813 
$434284342 


Department:  MTA 

Index  Code:  359003 

Program:  BEK 

Sub-Fund:  5M-AAA-PSF 
Amendment  #  of  Pos. 

2.00  Delete  2  (2.00  FTE) 
1.00  Delete      1  (1,00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
5364  Civil  Engineering  Assoc.  I 
5366  Engineering  Associate  II 


Compensation 
Schedule 
$193282348 

$223682719 
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Department:  MTA 

Index  Code:  359004 

Program:  BEK 

Sub-Fund:  5M-AAA-PSF 
Amendment  #  of  Pos. 

1.00  Delete      1(1.00  PTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
5211  Senior  Engineer 


Compensation 
Schedule 
$367964471 


Department:  MTA 
Index  Code:  359022 
Program:  BEB 
Sub-Fund:  5M-AAA-PSF 
Amendment  #  of  Pos. 

1.00  Delete  l(I.OOFTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
1426  Senior  Clerk  Typist 


Compensation 
Schedule 
$1506B1827 


Department:  MTA 
Index  Code:  PTC012SOPF01 
Program:  BKF 
Sub-Fund:  5N-0PF-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1  (1.00  FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No. 
0952  Deputy  Director 


Compensation 
Schedule 
$296963979 


Department:  MTA 

Index  Code:  PTC022SOPF03 

Program:  BKP 


Municipal  Transportation  Agency 
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Sub-Fund:  5N-0PF-AAA 

Amendment  #  of  Pos. 

1.00  Delete  1  (1.00  PTE) 

3.00  Delete  3  (3.00  PTE) 


Class  &  Item  No. 
1022  IS  Admin.  Analyst  II 
7332  Maintenance  Machinist 


Compensation 
Schedule 
$212062577 

$200482435 


Department:  MTA 
Index  Code:  PTC031GAGP01 
Program:  BKQ 
Sub-Fund:  5N-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete      1(1.00  PTE) 


Municipal  Transportation  Agency 


Class  &  Item  No.  Compensation 
Schedule 

1844  Sr.  Management  Assistant  $224762732 


Department:  MTA 

Index  Code:  PTC061GAGF01 

Program:  BKS 

Sub-Fund:  5N-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete  1  (1.00  PTE) 
1.00  Delete  1(1.00FTE) 


Municipal  Transportation  Agency 


Class  &  Item  No.  Compensation 
Schedule 

1844  Sr.  Management  Assistant  S2247B2732 
5302  Sun/ey  Technician  3178762172 


Department:  SHF 
Index  Code:  062107 


Sheriff 
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Program:  AFC 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

15.00  Delete   15  (15.00  FTE)      8304  Deputy  Sheriff  $208562559 


Department:  SHF 

Index  Code:  062352 

Program:  AFT 

Sub-Fund:  IG-AGF-WOF 

Amendment  #  of  Pos. 

6.00  Delete  6  {6.00  FTE) 

3.00  Delete  3  (3.00  FTE) 

1.00  Delete  1  (1.00  FTE) 


Sheriff 


Class  &  Item  No.  Compensation 
Schedule 

8204  Institutional  Police  Officer    $1 796B21 83 

8205  Institutional  Police  Sgt.  $205382496 
8209  Institutional  Police  Lieut.  $226482752 


Department:  SHF 

Index  Code:  062353 

Program:  AFC 

Sub-Fund:  IG-AGF-WOF 

Amendment  #  of  Pos. 

1.00  Delete  1  (1.00  FTE) 

1.00  Delete  1(1.00  FTE) 

1.00  Delete  1(1.00  FTE) 


Sheriff 


Class  &  Item  No 
8202  Security  Guard 


Compensation 
Schedule 
$127081539 

8204  Institutional  Police  Officer  $179682183 

8205  Institutional  Police  Sgt.  $205382496 
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Department: 

SHF 

Sheriff 

Index  Code: 

062420 

Program: 

AFP 

^1  ih-Fi  inrl" 

OUU  1   Ul  lU. 

1G-AGF-AAA 

Amendment 
'I  r\r\  Pidici+Q 

it  OT  rOS. 

i  M  nn  FTP\ 

1  \  1  .UU  r  \  d) 

oiass  ct  iiem  ino. 

8470  Exec.  Director,  County 
Parole  Commission 

Compensation 
Schedule 

Department: 

SHF 

Sheriff 

Index  Code: 

062501 

Program: 

ASB 

Sub-Fund: 

1G-AGF-AAA 

Amendment 
1.00  Delete 

#  of  Pos. 
1  (1.00  FTE) 

Class  &  Item  No. 
1506  Confidential  Secretary 

Compensation 
Schedule 

$213082589 

Department: 

TIS  Dept. 

of  Telecommunications  &  Information  Services 

Index  Code: 

750019 

Program: 

BAK 

Sub-Fund: 

61-TIF-AAP 

Amendment 
3.00  Delete 

#  of  Pos. 
3  (3.00  FTE) 

Class  &  Item  No. 
1 002  IS  Operator  -  Journey 

Compensation 
Schedule 
S1488B1805 

1.00  Delete 

1  (1.00  FTE) 

1402  Junior  Clerk 

S1217B1474 

1.00  Delete 

1  (1.00  FTE) 

1739  Computer  Operations 

Supervisor  II  $243062953 
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Department:  JUV 

Index  Code:  125006 

Program;  AKC 

Sub-Fund:  1G~AFG-AAA 

Amendment  #  of  Pos. 

2.00  Delete  2  (2^0.16  PTE) 
$150681827 


Juvenile  Probation 


Class  &  Item  No. 


1426  Senior  Clerk  Typist 


Compensation 
Schedule 


Department:  JUV 
Index  Code:  125009 
Program:  ASC 
Sub-Fund:  1G-AFG-AAA 
Amendment  #  of  Pos. 


Juvenile  Probation 


Class  &  Item  No. 


1 .00  Delete  1  (4.QQ0.08  PTE)  1 840  Junior  Mgmt  Asst 

1 .00  Delete  1  (4^0.08  PTE)  1 844  Senior  Mgmt  Asst 

1 .00  Delete  1  (4tQO0.08  FTE)  1 932  Assistant  Storekeeper 

1 .00  Delete  1  (4.00008  FTE)  7524  Institutional  Utility  Worker 


Compensation 
Schedule 
$172782099 

$224782732 

$132081600 

$132081600 


Department:  ADP  Adult  Probation 

Index  Code:  135005 
Program:  ASH 
Sub-Fund:  1G-AFG-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 
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I.OODelete  1  (4^008  FT  E)  1426  Senior  Clerk  Typist  $150661827 

1.00  Delete  1  (4^0.08  FTE)  4322  Cashier  III  S1646B1999 

I.OODelete  1  (4^0.08  FTE)  1446  Secretary  II  $165862014 

I.OODelete  1  (4^008  FTE)  1410  Chief  Clerk  $206962514 

I.OODelete  1  (4^^0.08  FTE)  1632  Senior  Account  Clerk  $163881990 


Department  ADM 
Index  Code:  725003 
Program:  AOB 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

I.OODelete     1(1.00  FTE) 


Admin  Services 


Class  &  Item  No 

3453  Asst  Agriculture 
Commissioner 


Compensation 
Schedule 
S2199B2672 


Department  AIR 
Index  Code:  AIRCOS 
Program:  BGF 
Sub-Fund:  5A-AAA-AAA 
Amendment  #  of  Pos. 


Airport 


Class  &  Item  No. 


1.00  Delete     1  (044008  FTE)   0955  Deputy  Director 


Compensation 
Schedule 
S4484B6010 


Department:  AIR  Airport 
Index  Code:  AIRFINANCIAL 
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Program:  BGF 
Sub-Fund:  5A-AAA-AAA 
Amendment  #  of  Pos. 

1 .00  Delete     1  (0^0.08  PTE) 

Department:  AIR 
Index  Code:  AIRDEPUTYOPN 
Program:  BGG 
Sub-Fund:  5A-AAA-AAA 
Amendment  #  of  Pos. 

1 .00  Delete     1  (044008  FTE) 

Department  AIR 
Index  Code:  AIRREGLEG 
Program:  BGF 
Sub-Fund:  5A-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1  (1.00  FTE) 

Department  CFM 
Index  Code;  935006 
Program:  EAD 
Sub-Fund:  2S-CFF-ANP 
Amendment  #  of  Pos. 

1 .00  Delete     1  (4^0.08  FTE) 


Class  &  Item  No.  Compensation 
Schedule 

0941  Financial  Manager  $369884954 


Airport 


Class  &  Item  No.  Compensation 
Schedule 

0941  Associate  Deputy  Director  $369864954 


Airport 


Class  &  Item  No.  Compensation 
Schedule 

0955  Deputy  Director  $448466010 


Convention  Facilities 


Class  &  Item  No.  Compensation 
Schedule 

1 1 03  Dir.  Convention  Facilities     $541 966587 
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Department:  DPH  Public  Health 

Index  Code:  HCHACFINANGF 

Program:  DHA 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete  1  (ASQO.OS  FTE)    1656  Head  Accountant 


Compensation 
Schedule 
$250283041 


Department:  DPH 

Index  Code:  HGH1HUN40061 

Program:  D1H 

Sub-Fund:  5H-AAA-AAA 

Amendment  #  of  Pos. 

1 .00  Delete  1  (AmO.OS  FTE) 
$250263041 


Public  Health 


Class  &  Item  No. 
1656  Head  Accountant 


Compensation 
Schedule 


Department:  DPH  Public  Health 

Index  Code:  HCHSEEAPPGGF 

Program:  DHA 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete     1  (^4^0. 08  FTE)   2596  Employee  Referral 
Director 


Compensation 
Schedule 
$258263138 


Department:  DPH  Public  Health 

Index  Code:  HCHPDAIDPRGF 


Department  of  Human  Resources  and  Municipal  Transporation  Agency 
BOARD  OF  SUPERVISORS 


Page  27 

4/"  /2  X"*'  3r2 9 


1 

2 
3 
4 
5 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Program:  DPC 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

4^0.13  Delete    4-.  13  (0.13  PTE)       2232  Sr.  Physician  Specialist 
$4372B5315 

Department:  DPH  Public  Health 

Index  Code:  HCHPDEPIEVGF 
Program:  DPC 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  item  No.  Compensation 

Schedule 

4^0^0.10  Delete    4-.  10(0. 1 0  FTE)       2593  Health  Program 
$245462983 

Coordinator 


Department:  DPH 
Index  Code:  HGH1HUN40061 
Program:  D1H 
Sub-Fund:  5H-AAA-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1  (1.00  FTE) 


Public  Health 


Class  &  Item  No. 
3422  Section  Supervisor 


Compensation 
Schedule 
$191862332 


Department:  DPH  Public  Health 

Index  Code:  HGH1HUN40061 
Program:  DH1 
Sub-Fund:  5H-AAA-AAA 
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Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.50  Delete     0.50  (0.50  FTE)     2350  Instructor  of  Nursing  S321 9B4 1 51 


Department:  DPH  Public  Health 

Index  Code:  HCHAPADMINGF 

Program:  DHP 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

0.50  Delete  0.50  (vO9a0.04  FTE)  2235  Medical  Director 
$526966404 


Compensation 
Schedule 


Department:  BCD  ECD911 
Index  Code:  770018 
Program:  BIR 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete     1  (Amo.OQ  FTE)   0922  Facility  Manager 


Compensation 
Schedule 
$256483437 


Department:  ENV  Environment 
Index  Code:  220017 
Program:  BAl 
Sub-Fund:  2S-PWF-SWN 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete     1  (t4^0.08  FTE)   0953  Deputy  Director  III 


Compensation 
Schedule 
$369864954 


Department:  POL 


Police 
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Index  Code:  385030 
Program:  ACM 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 

1.00  Delete     1(1.00  PTE) 

Department:  POL  Police 
Index  Code:  385026 
Program:  ACB 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete     l(I.OOFTE)         0490  Commander 

Department:  REC  Recreation  &  Parks 

Index  Code:  RECQ1GF 

Program:  EAE 

Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1.00  Delete     1(1.00  PTE)        AC37  Area  Supervisor  $247883436 

Department  REC  Recreation  &  Parks 

Index  Code:  RECQ2GF 
Program:  EAE 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 


Class  &  Item  No.  Compensation 
Schedule 

0490  Commander  $554965549 


Compensation 
Schedule 
$554985549 
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1.00  Delete  l(I.OOFTE) 


AC37Area  Supervisor 


Schedule 
$247883436 


Department  REC  Recreation  &  Parks 

Index  Code:  RECAQUATCB 
Program:  FAL 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1.00  Delete     1(1.00FTE)         3291  Prin.  Recreation  Sup.  $243082953 


Department  REC  Recreation  &  Parks 

Index  Code:  RECQ1CB 
Program:  FAL 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 


1.00  Delete     1  (1.00  FTE) 


Class  &  Item  No. 
3291  Prin,  Rec.  Supervisor 


Compensation 
Schedule 
S2430B2953 


Department  REC  Recreation  &  Parks 

Index  Code:  RECQ2CB 
Program:  FAL 
Sub-Fund:  1G-AGF-AAA 
Amendment  #  of  Pos. 


1.00  Delete     1  (1.00  FTE) 


Class  &  Item  No. 
3291  Prin.  Rec.  Supervisor 


Compensation 
Schedule 
$243082953 
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Department  REC  Recreation  &  Parks 

Index  Code:  RECQ3CB 
Program:  FAL 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1.00  Delete     1  (1.00  FTE)        3291  Prin.  Rec.  Supervisor  $243082953 

Department  REC  Recreation  &  Parks 

Index  Code:  RECRANDALLGF 
Program:  ECQ 
Sub-Fund:  1G-AGF-AAA 

Ameftdfflent-          #-ef^^^  — -Gfaaa-&4tem-Nte7-  Gompensatiofi 

-Sehfrdtri4 

HtOO  Delete — 1  (t4^0.00  FTE)   3205  Randall  MuseijnrDirector — $^040D2490- 

Departn^nt  DPH  Public  Health 

Index  Code:  HCHAAPERSNGF 

Program:  DHA  

Sub  Fund: — 1G-AGF-AAA 

Amendmeftt  #  of  Pos.  Class  &  Item  No.  Compensation 

 Schedule 

1.00  Delete — 1  (1.00  FTE)  120^  Sr.  Personnel  Clerk  $169862063 


Department  DPH  Public  Health 

Index  Code:  HLH448852 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 
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Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1.00  Delete     1  (.4860.08  PTE)    1444  Secretary  I  $143661740 


Department  DPH  Public  Health 

Index  Code:  HLH449215 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1.00  Delete     1(1.00  PTE)         1446  Secretary  II  $165862014 


Department  DPH  Public  Health 

Index  Code:  HLH449637 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

I.OODelete     1(1,00FTE)         1920  Inventory  Clerk  $132081600 

Department  DPH  Public  Health 

Index  Code:  HCHPDT8CTLGF 
Program:  DPD 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.50  Delete    0.50  (^0930. 04  PTE)        2586  Health  Worker  II 
$149961818 


Department  of  Human  Resources  and  Municipal  Transporation  Agency 
BOARD  OF  SUPERVISORS 


Page  33 
4/1/200^-3>'29,'2GQ4 


1 

2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  DPH  Public  Health 

Index  Code:  HCHPDADMINGF 
Program:  DPC 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pes.  Class  &  Item  No.  Compensation 

Schedule 

0.50  Delete  0.50  (0.50  FTE)  1822  Admin.  Analyst  $213062589 
1.00  Delete     1  (1.00  FTE)         1452  Executive  Secretary  II  $197062395 


Department  DPH  Public  Health 

Index  Code:  HGH1HUN40061 
Program:  D1H 
Sub-Fund:  5H-AAA-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1 .00  Delete     1  (t4^0.08  FTE)   2140  Hospital  Admin  Asst.  $224262726 


Department  DPH  Public  Health 

Index  Code:  HLH448928 
Program:  DA5 
Sub-Fund:  5L-AAA-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

1 .00  Delete     1  (^4^0.08  FTE)   2140  Hospital  Admin  Asst  $224262726 
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Department  DPH  Public  Health 

Index  Code:  HCHCOMPLNCGF 
Program:  DHA 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1 .00  Delete     1  (r4^0.08  FTE)   2140  Hospital  Admin  Asst 


Compensation 
Schedule 
S2242B2726 


Department  DPH  Public  Health 

Index  Code:  HGH1HUN40061 
Program:  D1H 
Sub-Fund:  5H-AAA-AAA 

Amendment  #  of  Pos.  Class  &  Item  No. 

1.00  Delete     1  (AmO.OS  FTE)   1450  Executive  Secretary  I 


Compensation 
Schedule 
$180562194 


Department  DPH  Public  Health 

Index  Code:  HCHACPLANNGF 
Program:  DHA 
Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

4^05  Delete     1  (.4^0.04  FTE)        1426  Sr.  Clerk  Typist 
$150681827 


Department  DPH  Public  Health 

Index  Code:  HCHPDHIVSVGF 
Program:  DPC 
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Sub-Fund:  1G-AGF-AAA 

Amendment  #  of  Pos.  Class  &  Item  No.  Compensation 

Schedule 

0.25  Delete     0.25  (0.25  PTE)     1823  Sr.  Admin.  Analyst  $244282969 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attorney 


By:j; 


Deputy  City  Attorney 


ttornev  \ 
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City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  l>r  Carlion  B  Goodlcu  Pbtc 
San  Rancisco,  CA  94102  4689 


Ordinance 


File  Number: 


040272 


Date  Passed; 


Ordinance  amending  Ordinance  No.  195-03  (Annual  Salary  Ordinance  2003/04)  reflecting  the  deletion 
of  187.4  positions  in  the  following  departments;  Administrative  Services,  Adult  Probation,  Adult  and 
Aging  Services,  Airport,  Assessor,  Convention  Facilities,  Emergency  Communications,  Environment, 
Human  Resources,  Juvenile  Probation,  Municipal  Transportation  Agency,  Police,  Public  Health, 
Recreation  and  Park,  Sheriff  and  Telecommunication  and  Information  Services. 


April  13,2004  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly,  Dufly,  Gonzalez,  Hall,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

April  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Pnnudat  9  41  A  1/  „n 


File  No.  040272  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  20,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  040272 


City  and  CoiiiUy  of  San  Francisco 
fails  Heport 
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Amendment   of   the  whole   in  Boar'l 
4/20/04 


FILE  NO.   021505  ORDINANCE  NO. 


[Prevailing  rate  of  wage  for  worl<ers  engaged  in  rigging,  sound,  projection,  theatrical  lighting, 
videos,  computers,  draping,  carpentry,  special  effects,  and  motion  picture  services  on 
property  owned  or  loasod  by  the  City  and  County  of  San  Francisco.] 

Ordinance  adding  Section  21.25-3  to  the  San  Francisco  Administrative  Code  to  require 

that  workers  engaged  In  rigging,  sound,  projection,  theatrical  lighting,  videos, 

computers,  draping,  carpentry,  special  effects,  and  motion  picture  services  fojLshQWS 

on  property  owned  or  leased  by  the  City  and  County  of  San  Francisco  be  paid  the 

prevailing  rate  of  wage  and  that  such  workers  will  havo  job  protection  with^the 

successor  contractor  for  a  transition  period  after  a  contract,  lease,  franchioo.  porrTHt 

management  agreement  or  other  contractual  arrangement  is  terminated. 

Note:  Additions  are  sinfile- underline  italics  Times  New  Roman: 

deletions  are  strikclhrough  italics  Times  .Veu-  Romnn. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  21 .25-3,  to  read  as  follows: 

Sec.  21.25-3.  PREVAILING  RATE  OF  WAGES  AND  DISPLACED  WORK  PROTECTION 
REQUIRED  FOR  THEATRICAL  WORKERS. 

Every  Contract,  Lease,  Franchise,  Permit,  or  Othef  Agreement  awarded,  let,  issued,  or  sranted 
by  the  City  and  County  of  San  Francisco  for  the  use  of  property  owned  hy  the  Cit\  and  Counry  of  San 
Francisco  must  require  that  any  individual  Employee  engaged  in  theatrical  or  technical  sen'ices 
related  to  the  presentation  of  a  show  shows,  plays,  and  exh4^its.  includim;.  hut  not  limited  to. 
workers  engaged  in  rinsing,  sound,  pr-pjection.  theatrical  li^htin^.  videos,  computers,  draping, 
carpentry,  special  effects,  and  motion  picture  services  he  paid  not  less  tlian  the  Prevailmg  Rate  of 
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Wa^es,  includins  fringe  benefits  or  the  matching  equivalents  thereof,  paid  in  private  employment  for 
similar  work  in  the  area  in  which  the  Contract,  Lease,  Franchise,  Permit  or  Q^Fm  Agreement  is  heins 
performed,  as  dotormined  by  tho  Civil  Sor\Mce  Commission.  All  Contracts  and  othor 
agreemonte  All  Contracts.  Leases.  Franchises.  Permits  or  Agreements  subject  to  this  Section 
shall  include  a  provision  in  which  the  Contractor  agrees  to  comply  with,  and  to  reouire 
Subcontractors  to  comply  with,  the  oblioations  imposed  bv  this  Section. 

(a)      Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

(1 )  "Contracting  Officer"  shall  mean  any  officer  or  employee  of  the  City  and  County  of  San 
Francisco  authorized  to  enter  into  a  Contract,  Lease,  Franchise,  Permit,  or  &^r  Aj^reement  for  the 
operation  of  property  owned  by  the  City  and  County  of  San  Francisco. 

(2)  "Contract,  Lease,  Franchise,  Permit,  or Q^Pt&l-  Agreement  "  shall  mean  an  agreement 
with  the  City  and  County  of  San  Francisco  for  the  use  of  property  owned  by  the  City  and  County  of  San 
Francisco,  but  shall  not  include  any  contract,  lease,  franchise,  permit  or  agreement  for: 

A^Celebration  of  a  marriage,  domestic  partnership,  or  similar  civil  union. 

B.  The  presentation  of  a  show  to  which  the  public  has  free  access  when  the  show  is 
in  a  public  park,  on  a  public  street,  or  on  property  under  the  iurisdiction  of  the  Port 
Commission  the  uso  of  anv  unonclosod  oublic  park  or  public  stroot  when  tho 
public  has  froo  access  to  the  show,  plav  or  exhibits. 

C.  Any  anv-permit  or  agreement  of  anv  kind-to  engage  in  film  production  pursuant  to 
Chapter  57  of  this  Code  or  under  the  circumstances  set  forth  in  Section  57.7  of 
this  Code  (roiating  to  film  productions). 

D.  Anv  show  on  property  under  the  jurisdiction  of  the  Arts  Commission,  or 

E.  In  m-anv  circumstance  where  application  of  this  Section  would  be  preempted  by 
federal  or  state  law. 
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F.  Any  show  for  which  the  time  required  for  the  set-up  is  three  hours  or  |^ss  and  the 
number  of  individuals  working  on  the  set-up  is.  no  more  than  two. 

(3)  "Contractor"  shall  mean  any  Person  who  siihtnits  a  bid  and/or  enters  inuj  a  Contraci. 
Lease,  Franchise,  Permit,  or  Qi^Rm  Agreement  with  the  Citv  and  County  of  San  Framiscu  [or  the  use 
of  property  owned  by  the  City  and  County  of  San  Francisco  as  set  forth  in  this  Section. 

(4)  "Employee"  shall  mean  any  individual  engai^ed  in  theatrical  or  technical  ser\'ices 
related  to  the  presentation  of  shows,  plays,  and  exhibits  includin'n.  but  not  limited  to,  workers  engaited 
in  risking,  sound,  projection,  theatrical  lightin)^,  videos,  computers,  drapin'^.  carpentry,  special  effects, 
and  motion  picture  services  on  property  owned  by  the  Cit\'  and  County  of  San  Francisco  for  a 
Contractor  or  a  subcontractor.  "Employee"  does  not  include  a  person  who  is  ini  a  managerial, 
supervisory,  or  confidential  employee,  including  those  employees  who  would  be  so  defined  under  the 
Fair  Labor  Standards  Act;  or(b)  does  not  possess  or  has  not  maintained  a  required  occupational 
license;  or  (c)  fS  employed  less  than  15  hours  per  week. 

(5)  "Person"  shall  mean  any  individual,  proprietorship,  partnership,  joint  venture, 
corporation,  limited  liability  company,  trust,  association,  or  other  entity  that  may  employ  individuals  or 
enter  into  contracts,  or  any  combination  thereof. 

(6)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation,  including  fringe 
benefits  or  the  matching  equivalents  thereof  being  paid  to  a  majorit\  of  workers  engaged  in  theatrical 
or  technical  services  related  to  the  presentation  of  shows,  plays,        Gxl^H^ite,  includin(:.  but  not 
limited  to,  workers  engaged  in  rigging,  sound,  projection,  theatrical  lighting,  videos,  computers, 
draping,  carpentry,  special  effects,  and  motion  picture  services,  if  a  majority  of  such  workers  are  paid 
at  a  single  rate;  if  there  is  no  single  rate  being  paid  to  a  majontx,  then  the  prevailing  rale  shall  be  that 
single  rate  being  paid  to  the  greatest  number  ofv.-orkers. 

(7)  "Show"  shall  mean  any  live  act^play.  review,  pantomime,  scerie.  music,  song, 
dance  act,  song  and  dance  act,  or  poetry  recitation  provided  in  front  of  a  live  audience  or 
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recorded  for  the  purpose  of  later  presentation,  but  shall  not  Include  an  event  where  a  person 
solely  plavs  pre-recorded  music  or  pre-recorded  performances  so  long  as  no  other  live 
performance  is  provided. 

(8)  (7)  "Subcontract"  shall  mean  and  include  any  agreement  under  or  subordinate  to  a  prime 
Contract,  Lease,  Franchise,  Permit,  or  Q^f^  Agreement.  "Subcontractor"  shall  mean  anv  Person 
who  enters  into  a  Subcontract. 

(b)      Determination  of  Prevailing  Rate  of  Wage.  It  sliall  be  the  duty  of  the  Board  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and  detertnine  the 
Prevailing  Rate  of  Wages  paid  in  private  employment  in  the  City  and  County  of  San  Francisco  for 
individuals  engaged  in  theatrical  or  technical  se)yices  related  to  the  presentation  of  shows,  plays, 
exhibits,  including,  but  not  limited  to,  workers  engaged  in  rigging,  sound,  projection,  theatrical 
lighting,  videos,  computers,  draping,  carpentry,  special  effects,  and  motion  picture  services,  including 
such  rate  of  wages  paid  for  overtime  and  holiday  work,  which  said  Prevailing  Rate  of  Wages  shall  be 
fixed  and  determined  as  follows: 

The  Civil  Service  Commission  shall  furnish  to  the  Board  of  Supervisors,  within  60  davs  after 
the  effective  date  of  this  Section,  and  on  or  before  the  first  Monday  in  November  of  each 
subsequent  year,  data  as  to  the  Prevailing  Rate  of  Wages  for  individuals  engaged  in  theatrical  or 
technical  services  related  to  the  presentation  of  shows,  plays,  ap^  exhibits,  including,  but  not  limited 
to,  workers  engaged  in  rigging,  sound,  projection,  theatrical  lighting,  videos,  computers,  draping, 
carpentry,  special  effects,  and  motion  picture  services,  including  such  rate  of  wages  paid  for  overtime 
and  holiday  work,  and  the  Board  of  Supervisors  shall,  upon  receipt  of  such  data,  fix  and  determine  the 
Prevailing  Rate  of  Wages  for  individuals  engaged  in  theatrical  or  technical  services  related  to  the 
presentation  of  shows,  plays,  and  oxhibits,  including,  but  not  limited  to,  workers  engaged  in  rigging, 
sound,  projection,  theatrical  lighting,  videos,  computers,  draping,  carpentry,  special  effects,  and 
motion  picture  services,  including  such  rate  of  wages  paid  for  overtime  and  holiday  work,  as  paid  for 
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similar  work  in  the  City  and  County  of  San  Francisco  in  private  employment.  Such  Frevailine  Rale  of 
Wa^es  as  so  fixed  and  determined  by  the  Board  of  Supervisors  shall  remain  in  force  and  shall  be 
deemed  to  be  the  Prevailins  Rate  of  Wa^es  paid  in  private  employment  for  similar  work,  until  the  same 
is  changed  by  the  Board  of  Supervisors. 

In  determining  the  Prevailing  Rate  of  Wanes,  as  provided  for  in  this  Section,  the  Board  of 
Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by  the  Civil  Service  Commission, 
but  may  consider  such  other  evidence  upon  the  subject  as  the  Board  of  Supervisors  shall  deem  proper 
and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or  evidence  considered. 

{€)  Transition  Employmont  Poriod.  All  Contracts,  LoasoG,  Franchieos,  Pormitc.  or 

Other  Agreomonts  covorod  by  this  Section  shall  impose  the  foltowiAg  obligations  on  tho 
Contractor. 

(4-)  Whore  tho  awarding  authority  Contractlno  Officer  has  given  notice-that^ 

Contract,  Lease,  Franchise,  Permit  or  Other  Agreement  has  boon  terminatod  or  ondod.  or 
whore  a  Contractor  has  given  notice  of  such  termination,  upon  giving  or  rocoiving  such  notico, 
as  tho  case  may  bo,  the  terminated  or  ending  Contractor  shall,  within-ten  days  thereafter, 
provide  to  tho  successor  Contractor,  the  name,  date  of  hirch-and  employment  occupation 
classification  of  each  employee  employed  at  the  site  or  cites  covorod  by  the  prospective 
Contractor  at  tho  time  of  the  Contract,  Lease,  Franchise.  Permit  or  Other  Agreemiont 
termination.  This  provision  shall  also  apply  to  the  subcontractors  of  the-terminated 
Contractor. 

If  the  terminated  Contractor  has  not  learned  tho  identity  of  the  successor  Contractor,  if 
any,  by  tho  time  that  notico  was  given  of  tho  Contract,  Lease,  Franchise,  Permit,  or  Other 
Agrooment  termination,  tho  terminated  Contractor  shall  obtain  such  information  from  tho 
Contracting  Officor.  If  a  succossor  Contract  Contractor  has  not  boon  awarded  by  tho  ond  of 
tho  10  day  period,  the  employment  information  referred  to  earlier  in  this  subsection  shall  bo 
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providod  to  tho  Contractor  Contracting  Officor  at  cuch  timo.  Whoro  a  subcontrantor  has  hnnn 
terminated  prior  to  tho  tormination  of  tho  Contract,  the  torminatod  Subcontractor  shall  for  tho 
purposes  of  this  Section  bo  doomed  a  torminatod  Contractor. 

(2)  A  succossor  Contractor  shall  retain,  for  a  90  day  transition  employment  period  of 

tho  original  Contract,  Lease,  Franchise,  Permit,  or  Other  Agroement,  omployoos  who  havo 
boon  empteyed  by  the  terminated  Contractor  or  its  subcontraGtors,  if  any,  for  t-he  preceding 
eight  months  or  longer  at  tho  site  or  sites  covered  by  tho  Contract,  Lease,  Franchise,  Permit, 
or  Other  Agreement,  providing  that  just  cause  does  not  exist  to  terminate  such  omployoo. 
The  predecessor  contractor's  employees  shall  be  employed  in  order  of  their  seniority  with  tho 
predocossor.  This  requirement  shall  bo  stated  by  the  City  in  all  initial  bid  packages  involving  a 
Contract,  Lease,  Franchise,  Permit,  or  Other  Agreements  governed  by  this  section. 

 If  at  any  timo  a  successor  Contractor  determines  that  fewer  employees  are 

required  to  perform  tho  new  Contact  than  were  required  by  the  terminated  Contractor  (and 
subcontractors,  if  any),  the  succossor  Contractor  shall  retain  employees  by  seniority  within  job 
classification. 

{4)  During  such  90  day  period,  the  successor  Contractor  (or  subcontractor,  whoro 

applicable)  shall  maintain  a  preferential  hiring  list  of  eligible  covered  employees  not  retained 
by  the  succossor  Contractor  (or  subcontractor)  from  which  tho  succossor  Contractor  (or 
subcontractor)  shall  hire  additional  employees. 

 Except  as  provided  in  Subsection  (3)  of  above,  during  such  90  day  period,  tho 

successor  Contractor  (or  subcontractor,  where  applicable)  shall  not  discharge  without  cause 
an  employee  retained  pursuant  to  this  Section.  "Cause,"  for  this  purpose,  shall  include,  but 
not  be  limited  to,  tho  employee's  conduct  while  in  tho  employ  of  tho  torminatod  Contractor  or 
subcontractor  that  contributed  to  any  decision  to  terminate  tho  Contract  or  subcontract  for 
fraud  or  poor  performance,  oxcluding  permissible  union-related  activity. 
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(6)  At  tho  ond  of  such  90  day  poriod,  a  succocsor  Contractor  (or  cubcontractor, 

whero  applicablo)  shall  porforrr^  a  writton  porformanoo  ovaluatioft4or  oach  employoo  rotainod 
pursuant  to  this  Section.  If  tho  omployoo's  porformanco  during  such  90  day  poriod  is 
satisfactory,  tho  successor  Contractor  (or  subcontractor)  shall  offer  tho  omployoo  continued 
omployment  under  tho  terms  and  conditions  established  by  tho  successor  Contractor  (or 
subcontraotor)  or  as  required  by  law. 

(7)  All  contracts  subject  to  this  Soctiorv-includo  a  provision  in  which  tho  contractor 

agrees  to  require  subcontractor  to  comply  with,  tho  obligation  imposed  by  this-Sectiofw 

i4)  Enforcement. 

fl-)  An  Employoo  who  has  not  boon  hired  or  has  boon  discharged  in  violation  of  this 

goctjoD  Article  by  a  successor  Contractor  or  its  subcontr-actor  may  bring  an  action  in  tho 
Superior  Court  of  the  State  of  California,  as  appropriate,  against  tho  successor  Contractor 
and,  whero  applicable,  its  subcontractor,  and  shall  be  awarded  back  pay,  including  tho  valuo 
of  benefits  for  each  day  during  which  the  violation  continues,  which  shall  bo  calculated  at  a 
rato  of  compensation  not  less  than  tho  higher  of4 

{I)  The  average  regular  rato  of  pay  received  by  tho  Employoo  during  tho  last 

three  years  of  tho  employee's  employment  in  the  same  occupation  classification:  or 
(U)  Tho  final  regular  rato  rocoivod  by  tho  oEmployoo. 

(2)  If  the  Employoo  is  tho  prevailing  party  in  any-such  legal  action,  the  Court  shall 

award  reasonable  attorney's  foes  and  costs  as  part  of  tho  costs  recovorablo. 

(3)  This  Section  Article  is  not  intended  to  create  a  private  right  of  action  against  tho 

City  and  County  of  San  Francisco. 

(4)  Successor's  Prior  Employoos.  Notvyithstanding  tho  provisions  of  Subcoction  (c) 

above,  a  successor  Contractor  or  subcontractor  may  replace  an  Employoo  othorwiso  ontitlod 
to  bo  retained  pursuant  to  this  Section  with  a  person  employed  by  tho  Contractor  or 
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subcontractor  continuously  for  oight  months  prior  to  tho  commoncomont  of  tho  suococcor 
Contract  or  subcontract  in  a  capacity  similar  to  that  proposed  undor  tho  successor  Contract  or 
subcontract.  This  Soction  shall  apply  only  whoro  the  existing  Employee  of  tho  succossor 
Contractor  or  subcontractor  would  otherwise  be  laid  off  work  as  a  result  of  tho  award  of  tho 
succossor  contract. 

{g]  (e^  Noncompliance  with  Wa^e  Provmons:  Tennination:  Penalty.  Where  the  Contractins 
Officer  determines  that  a  Contractor  for  use  of  property  owned  by  the  City  and  County  of  San 
Francisco,  or  a  subcontractor,  may  have  violated  the  prevailinfj  wa^e  requirements  of  this  Section, 
the  Contracting  Officer  shall  send  written  notice  to  the  Contractor  of  the  possible  violation  (a 
"violation  notice").  In  addition  to  and  without  prejudice  to  any  other  remedy  available,  the 
Contractins  Officer  may  terminate  the  Contract,  Lease,  Franchise,  Permit,  or  Q^hei^  Agreement,  in 
which  case  the  Contractor  shall  not  he  entitled  to  any  additional  payment  thereon  unless  within  30  days 
of  receipt  of  the  violation  notice  the  Contractor  has  either  (i)  cured  the  violation  or  (ii)  tos  established 
by  documentary  evidence,  including  but  not  limited  to  payroll  records,  the  truth  and  accuracy  of  which 
is  attested  to  by  affidavit,  proof  of  compliance  with  the  provisions  of  this  Section.  For  purposes  of  this 
Section,  where  a  Contractor  or  Subcontractor  fails  to  pay  at  least  the  Prevailing  Rate  of  Wages  tO 
Employees  as  required  bv  this  Section  to  individuals  working  in  public  off-stroot  parking  lots  or 
garages,  the  Contractor  shall  have  "cured  the  violation"  once  the  Contractor  or  Subcontractor 
reimburses  such  individuals  by  paying  each  individual  the  balance  of  what  he  or  she  should  have 
earned  in  accordance  with  the  requirements  of  this  Section.  In  addition  to,  or  instead  of  terminating 
the  Contract.  Lease.  Manaoomont  Contract.  Loaso.  Franchise,  Permit,  or  Q^:^  Agreement,  where 
the  Contracting  Officer  finds  that  the  Contractor  has  willfully  violated  the  requirements  of  this  Section, 
the  Contracting  Officer  or  the  Labor  Standards  Enforcement  Officer  of  the  Office  of  Contr-aet 
Administfatieft  may  assess  a  penalty'  (a  "willful  violation  penalty")  in  an  amount  of  not  more  than  10 
percent  of  the  dollar  amount  of  the  Contract,  Lea.se,  Francfiise,  Permit,  or  Q^P^  Agreement,  such 
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sums  to  be  deposited  in  the  fund  out  of  which  the  Contract,  Lease,  Franchise.  Permit,  orQ^^F^ 
Agreement  is  awarded  or.  if  none  exists,  the  General  Fund.  The  Contractini'  Officer  or  ^g^lgpr 
Standards  Enforcement  Officer  may  impose  such  willful  viulation  f>cnalt\  regardless  of  whether  the 
Contractor  has  cured  the  violation. 

(dj^(f  J  Collective  Barsainins  Agreements.  Notwithstanding  anythinij  to  the  contrary  in  this 
Section,  if  a  Contract,  Lease,  Franchise,  Pennil.  or  Qi)F\Gf  A!^reemeni  conflicts  with  an  existing 
collective  barsainins  agreement  to  which  a  Contractor  or  Subcontractor  is  a  party,  the  collective 
barsainins  agreement  shall  prevail.  However,  the  Contractor  or  Subcontractor  will  be  ohligaied  to 
make  good  faith  efforts  to  comply  with  the  requirements  of  its  Contract,  I^ase,  Franchise,  Permit,  or 
Other  Agreement  that  do  ?wt  conflict  with  the  collective  bargaining  agreement. 

Preemption.  Notliing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

^       Effective  Date  and  Application.  Tliis  Section  shall  become  effective  30  da\s  after  it  is 
enacted,  is  intended  to  Jiave  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the 
obligations  of  any  pre-existing  Contract,  Lease.  Franchise,  Permit,  or  Q^f^  AflLeement  issued  or 
entered  into  bv  to  which  the  City  and  County  of  San  Francisco. 

(g)      Applicability  to  Existing  Contracts,  Leases,  Franchises.  Permits,  or  Q^P^  .Agreements. 
This  Section  Artiote  shall  only  apply  to  Contracts.  Leases.  Franchises,  Permits,  or  Ot^=tef  Agreements 
entered  into  on  or  after  tJie  effective  date  of  this  Section_A4iGle. 
/// 
/// 
/// 
/// 
/// 
/// 
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(b)  -ffi  Severability.  If  any  severable  provision  or  provisions  of  this  Section  ArtiGte  or  any 
application  thereof  is  held  invalid,  such  invalidity  shall  not  affect  any  other  provisions  or  applications 
of  the  Section  Artiete. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


PAULA  JESSON 
Deputy  City  Attorney 
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File  Number:       021505  Date  Passed: 

Ordinance  adding  Section  21.25-3  to  the  San  Francisco  Administrative  Code  to  require  that  workers 
engaged  in  rigging,  sound,  projection,  theatrical  lighting,  videos,  computers,  draping,  carpentry, 
special  effects,  and  motion  picture  services  for  shows  on  property  owned  by  the  City  and  County  of 
San  Francisco  be  paid  the  prevailing  rate  of  wage. 


April  13,  2004  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufly,  Gonzalez,  Hall,  Maxwell. 
McGoldrick,  Peskin.  Sandoval 
Noes:  1  -  Ma 

April  13,  2004  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall,  Ma.  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes;  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

April  20,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

April  27,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall.  Ma.  Maxwell. 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


File  No.  02 1 505  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  27,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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in  coxnmittee.  04/12/04 
FILE  NO.  031930  ORDINANCE  NO.    11 'C>4- 


[Planning  Code  Amendments  -  The  Old  Mint.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  128  to 
allow  a  City-owned  landmark  In  a  P  (Public)  zoning  district  that  is  adjacent  to 
properties  zoned  C-3  (Downtown  Commercial)  to  sell  Transferable  Development  Rights 
and  by  amending  Section  149  to  authorize  the  landmark  to  receive  artwork 
contributions  in  order  to  finance  rehabilitation  and  restoration  of  the  exterior  of  the 
property;  adopting  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  stnkethr-miiih  italics  'I'lnu's  Nev:  Romt-m. 
Board  amendment  additions  are  double  uncLerliTied. 
Board  amendment  deletions  are  strikothrougl^normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  This  Board  of  Supervisors  finds  and  determines  as  follows: 
(a)      Pursuant  to  Planning  Code  Section  302,  these  amendments  to  the  Planning 
Code  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  below 

and  in  Planning  Commission  Resolution  No.     ^^^^^  ,  v;hich  reasons  are 

incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  Resolution  No. 
^^^^^  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

031930 


(b)  This  ordinance  is  in  conformity  with  the  Priority  Policies  of  Section  101.1  of  the 
San  Francisco  Planning  Code  and  is  consistent  with  the  General  Plan  for  the  reasons  set  forth 

in  Planning  Commission  Resolution  No.     ^^^^^  ,  which  reasons  are 

incorporated  herein  by  reference  as  though  fully  set  forth. 

(c)  The  San  Francisco  Planning  Department,  acting  as  the  Lead  Agency,  issued  a 
categorical  exemption  for  this  Planning  Code  amendment  on    ^'^I'^^l^^  pursuant  to 
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the  California  Environmental  Quality  Act  ("CEQA"),  CEQA  Guidelines  Sections  15061(b)(3) 
and  15305,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  A  copy  of  the 
categorical  exemption  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

031930  .  This  Board  has  reviewed  and  considered  the  categorical  exemption  and 

hereby  affirms  the  Planning  Department's  determination  that  the  project  would  constitute  a 
minor  alteration  in  land  use  limitations  without  the  potential  for  significant  environmental 
impact.  The  Board  further  finds  that  there  have  been  no  substantial  changes  in 
circumstances  and  no  information  of  substantial  importance  that  would  change  the 
conclusions  set  forth  in  the  categorical  exemption. 

(d)  City-owned  buildings  that  are  both  federal  and  local  landmarks  are  important 
contributors  to  San  Francisco's  urban  landscape  as  well  as  to  its  history.  The  importance  of 
these  landmarks  is  of  such  magnitude  that  their  restoration  and  rehabilitation,  especially  of  the 
buildings'  exteriors,  adds  a  desirable  artistic  component  to  the  San  Francisco  experience.  In 
doing  so,  it  expands  tourism,  an  important  part  of  the  San  Francisco  economy,  while  at  the 
same  time  preserving  the  architectural  artistry  of  another  era  for  generations  of  San 
Franciscans. 

(e)  Allowing  such  landmark  buildings  that  are  located  in  a  P  District  adjacent  to  a  C- 
3  District  to  transfer  Transferable  Development  Rights  ("TDR")  under  Planning  Code  Section 
128,  and  to  receive  art  contributions  under  Section  149  for  a  limited  period  of  time,  creates  a 
funding  source  that  would  permit  the  restoration  and  rehabilitation  of  these  important 
buildings. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
128,  to  read  as  follows: 

SEC.  128.  TRANSFER  OF  DEVELOPMENT  RIGHTS  IN  C-3  DISTRICTS, 
(a)  Definitions. 
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(1)  "Development  Lot."  A  lot  to  which  TDR  may  be  transferred  to  increase  the 
allowable  gross  floor  area  of  development  thereon  beyond  that  otherwise  permitted  by  Section 
124. 

(2)  "Owner  of  Record."  The  owner  or  owners  of  record  in  fee. 

(3)  "Preservation  Lot."  A  parcel  of  land  on  which  is  either  (i)  a  Significant  or 
Contributory  building  (as  designated  pursuant  to  Article  11 );  or  (ii)  a  Category  V  Building  that 
has  complied  with  the  eligibility  requirement  for  transfer  of  TDR  as  set  forth  in  Section 

1 109(c);  or  (iii)  a  structure  designated  a  landmark  pursuant  to  Article  1 0  of  this  Code.  The 
boundaries  of  the  Preservation  Lot  shall  be  the  boundaries  of  the  Assessor's  lot  on  which  the 
building  is  located  at  the  time  the  ordinance  or,  as  to  Section  1 1 09(c),  resolution,  making  the 
designation  is  adopted,  unless  boundaries  are  othenA/ise  specified  in  the  ordinance. 

(4)  "Transfer  Lot."  A  Preservation  Lot  located  in  a  C-3  District  from  which  TDR  may 
be  transferred.  A  lot  zoned  P  (public)  may  in  no  event  be  a  Transfer  Lot  unless  a  hiuUlini;  on 
that  lot  is  (i)  owned  by  the  City  and  Countx  of  San  Francisco,  and  ( ii)  located  in  a  P  District  adjacent 
to  a  C-3  District,  and  (iii)  designated  as  an  historical  landmark  hv  Article  10  of  this  Code  or 
designated  as  a  Category  I  Significant  Building  b\  Article  1 1  of  this  Code  and  listed  as  a  National 
Historical  Landmark  on  the  National  Historic  Register,  and  (iv)  the  TDR  proceeds  are  used  to  finance, 
in  whole  or  in  part,  a  project  to  rehabilitate  and  restore  the  building  in  accordance  with  the  Secretary 
of  Interior  standards.  For  the  Durooses  of  Section  128(b).  a  lot  zoned  P  which  satisfies  the 
criteria  of  this  subsection  (4)  to  oualifv  as  a  "Transfer  Lot"  shall  be  deemed  to  have  an 
allowable  cross  floor  area  of  7.5:1  under  Section  124. 

(5)  "Transferable  Development  Rights  (TDR)."  Units  of  gross  floor  area  which  may 
be  transferred,  pursuant  to  the  provisions  of  this  Section  and  Article  1 1  of  this  Code,  from  a 
Transfer  Lot  to  increase  the  allowable  gross  floor  area  of  a  development  on  a  Development 
Lot. 
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(6)     "Unit  of  TDR."  One  unit  of  TDR  is  one  square  foot  of  gross  floor  area. 

(b)  Amount  of  TDR  Available  for  Transfer.  The  maximum  TDR  available  for  transfer 
from  a  Transfer  Lot  consists  of  the  difference  between  (aa)  the  allowable  gross  floor  area 
permitted  on  the  Transfer  Lot  by  Section  124  and  (bb)  the  gross  floor  area  of  the  development 
located  on  the  Transfer  Lot. 

(c)  Eligibility  of  Developme.nt  Lots  and  Limitation  on  Use  of  TDR  on  Development 
Lots.  TDR  may  be  used  to  increase  the  allowable  gross  floor  area  of  a  development  on  a 
Development  Lot  if  the  following  requirements  and  restrictions  are  satisfied: 

(1 )  (i)  The  Transfer  Lot  and  the  Development  Lot  are  located  in  the  same  C-3 
Zoning  District,  or  (ii)  the  Transfer  Lot  is  located  in  a  C-3-0,  or  C-3-R  District  and  the 
Development  Lot  is  located  in  the  C-3-0(SD)  Special  Development  District;  or  (iii)  the  Transfer 
Lot  is  a  Preservation  Lot  that  contains  a  Significant  building  and  is  located  in  the  Extended 
Preservation  District  or  a  C-3-G  or  C-3-S  District  and  the  Development  Lot  is  located  in  the  C- 
3-0(SD)  Special  District,  or  (iv)  the  Transfer  Lot  is  in  a  C-3-R  District  or  a  District  designated 
C-3-0  (SD)  in  the  Yerba  Buena  Center  Redevelopment  Plan  and  is  located  in  the  Verba 
Buena  Center  Redevelopment  Project  Area  and  the  Development  Lot  is  located  in  a  C-3-0 
District;  or  (v)  the  Transfer  Lot  is  in  a  P  District  adjacent  to  a  C-3  District  mid  meets  the  requirements 
established  in  subsection  (a)(4)  above  and  the  Development  Lot  is  located  in  a  C-3  District. 

(2)  TDR  may  not  be  transferred  for  use  on  any  lot  on  which  is  or  has  been  located  a 
Significant  or  Contributory  building;  provided  that  this  restriction  shall  not  apply  if  the 
designation  of  a  building  is  changed  to  Unrated;  nor  shall  it  apply  if  the  City  Planning 
Commission  finds  that  the  additional  space  resulting  from  the  transfer  of  TDR  is  essential  to 
make  economically  feasible  the  reinforcement  of  a  Significant  or  Contributory  building  to  meet 
the  standards  for  seismic  loads  and  forces  of  the  1975  Building  Code,  in  which  case  TDR  may 
be  transferred  for  that  purpose  subject  to  the  limitations  of  this  Section  and  Article  1 1 , 
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including  Section  1 1 1 1 .6.  Any  alteration  shall  be  governed  by  the  requirements  of  Sections 
1111  to  1111.6. 

(3)      Notwithstanding  any  other  provision  of  this  Section,  development  on  a 
Development  Lot  is  limited  by  the  provisions  of  this  Code,  other  than  those  on  floor  area  ratio, 
governing  the  approval  of  projects,  including  the  requirements  relating  to  height,  bulk, 
setback,  sunlight  access,  and  separation  between  towers,  and  any  limitations  imposed 
pursuant  to  Section  309  review  applicable  to  the  Development  Lot.  The  total  allov;abie  gross 
floor  area  of  a  development  on  a  Development  Lot  may  not  exceed  the  limitation  imposed  by 
Section  123(c). 

(d)  Effect  of  Transfer  of  TDR. 

(1)     Transfer  of  TDR  from  a  Transfer  Lot  permanently  reduces  the  development 
potential  of  the  Transfer  Lot  by  the  amount  of  the  TDR  transferred.  In  addition,  transfer  of  TDR 
from  a  Preservation  Lot  containing  a  Contributory  building  or  a  landmark  designated  pursuant 
to  Article  10  causes  such  building  to  become  subject  to  the  same  restrictions  on  demolition 
and  alteration,  and  the  same  penalties  and  enforcement  remedies,  that  are  applicable  to 
Significant  buildings  Category  I,  as  provided  in  Article  1 1 . 

(e)  Procedure  for  Determining  TDR  Eligibility. 

(1)  In  order  to  obtain  a  determination  of  whether  a  lot  is  a  Transfer  Lot  and,  if  it  is,  of 
the  amount  of  TDR  available  for  transfer,  the  owner  of  record  of  the  lot  may  file  an  application 
with  the  Zoning  Administrator  for  a  Statement  of  Eligibility.  The  application  for  a  Statement  of 
Eligibility  shall  contain  or  be  accompanied  by  plans  and  drawings  and  other  information  which 
the  Zoning  Administrator  determines  is  necessary  in  order  to  determine  whether  a  Statement 
of  Eligibility  can  be  issued.  Any  person  who  applies  for  a  Statement  of  Eligibility  prior  to 
expiration  of  the  time  for  request  of  reconsideration  of  designation  authorized  in  Section  1 105 
shall  submit  in  writing  a  waiver  of  the  right  to  seek  such  reconsideration, 
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(2)  The  Zoning  Administrator  shall,  upon  the  filing  of  an  application  for  a  Statement 
of  Eligibility  and  the  submission  of  all  required  Information,  issue  either  a  proposed  Statement 
of  Eligibility  or  a  written  determination  that  no  TDR  are  available  for  transfer  and  shall  mail  that 
document  to  the  applicant  and  to  any  other  person  who  has  filed  with  the  Zoning  Administrator 
a  written  request  for  a  copy.  Any  appeal  of  the  proposed  Statement  of  Eligibility  or 
determination  of  noneligibility  shall  be  filed  with  the  Board  of  Permit  Appeals  within  20  days  of 
the  date  of  issuance  of  the  document.  If  not  appealed,  the  proposed  Statement  of  Eligibility  or 
the  determination  of  noneligibility  shall  become  final  on  the  21st  day  after  the  date  of 
issuance.  The  Statement  of  Eligibility  shall  contain  at  least  the  following  information:  (i)  the 
name  of  the  owner  of  record  of  the  Transfer  Lot;  (ii)  the  address,  legal  description  and 
Assessor's  Block  and  Lot  of  the  Transfer  Lot;  (iii)  the  C-3  use  district  within  which  the  Transfer 
Lot  is  located;  (iv)  whether  the  Transfer  Lot  is  a  Preservation  Lot  or  Development  Lot;  (v)  rf  a 
Preservation  Lot,  whether  the  Transfer  Lot  contains  a  Significant  or  Contributory  building,  a 
Category  V  building,  or  an  Article  10  landmark;  (vi)  the  amount  of  TDR  available  for  transfer; 
and  (vii)  the  date  of  issuance. 

(3)  Once  the  proposed  Statement  of  Eligibility  becomes  final,  whether  through  lack 
of  appeal  or  after  appeal,  the  Zoning  Administrator  shall  record  the  Statement  of  Eligibility  in 
the  Office  of  the  County  Recorder.  The  County  Recorder  shall  be  instructed  to  mail  the 
original  of  the  recorded  document  to  the  owner  of  record  of  the  Transfer  Lot  and,  if  a  copy  of 
the  document  is  presented  at  the  time  of  the  recordation,  shall  conform  the  copy  and  mail  it  to 
the  Zoning  Administrator. 

(f)      Cancellation  of  Eligibility. 

(1)      If  reasonable  grounds  should  at  any  time  exist  for  determining  that  a  building  on 
a  Preservation  Lot  may  have  been  altered  or  demolished  in  violation  of  Articles  10  or  1 1 , 
including  Sections  1110  and  1112  thereof,  the  Zoning  Administrator  may  issue  and  record 
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with  the  County  Recorder  a  Notice  of  Suspension  of  Eligibility  for  the  affected  lot  and,  in  cases 
of  demolition  of  a  Significant  or  Contributory  building,  a  notice  that  the  restriction  on  the  floor 
area  ratio  of  a  replacement  building,  pursuant  to  Section  1114,  may  be  applicable  and  shall 
mail  a  copy  of  such  notice  to  the  owner  of  record  of  the  lot.  The  notice  shall  provide  that  the 
property  owner  shall  have  20  days  from  the  date  of  the  notice  in  which  to  request  a  heahng 
before  the  Zoning  Administrator  in  order  to  dispute  this  initial  determination.  If  no  hearing  is 
requested,  the  initial  determination  of  the  Zoning  Administrator  is  deemed  final  on  the  twenty- 
first  day  after  the  date  of  the  notice,  unless  the  Zoning  Administrator  has  determined  that  the 
initial  determination  was  in  error. 

(2)  If  a  hearing  is  requested,  the  Zoning  Administrator  shall  notify  the  property 
owner  of  the  time  and  place  of  hearing,  which  shall  be  scheduled  within  21  days  of  the 
request,  shall  conduct  the  hearing,  and  shall  render  a  written  determination  within  15  days 
after  the  close  of  the  hearing.  If  the  Zoning  Administrator  shall  determine  that  the  initial 
determination  was  in  error,  that  officer  shall  issue  and  record  a  Notice  of  Revocation  of 
Suspension  of  Eligibility.  Any  appeal  of  the  determination  of  the  Zoning  Administrator  shall  be 
filed  with  the  Board  of  Permit  Appeals  within  20  days  of  the  date  of  the  written  determination 
following  a  hearing  or,  if  no  hearing  has  been  requested,  within  20  days  after  the  initial 
determination  becomes  final. 

(3)  If  after  an  appeal  to  the  Board  of  Permit  Appeais  it  is  determined  that  an 
unlawful  alteration  or  demolition  has  occurred,  or  if  no  appeal  is  taken  of  the  determination  by 
the  Zoning  Administrator  of  such  a  violation,  the  Zoning  Administrator  shall  record  in  the 
Office  of  the  County  Recorder  a  Notice  of  Cancellation  of  Eligibility  for  the  lot.  and  shall  mail  to  I 
the  property  owner  a  conformed  copy  of  the  recorded  Notice.  In  the  case  of  demolition  of  a 
Significant  or  Contributory  Building,  the  Zoning  Administrator  shall  record  a  Notice  of  Special 
Restriction  noting  the  restriction  on  the  floor  area  ratio  of  the  Preseraation  Lot  pursuant  to  the 
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provisions  of  Section  1114,  and  shall  mail  to  the  owner  of  record  a  certified  copy  of  the  Notice. 
If  after  an  appeal  to  the  Board  of  Permit  Appeals  it  is  determined  that  no  unlawful  alteration  or 
demolition  has  occurred,  the  Zoning  Administrator  shall  issue  and  record  a  Notice  of 
Revocation  of  Suspension  of  Eligibility  and,  if  applicable,  a  Notice  of  Revocation  of  the  Notice 
of  Special  Restriction  pursuant  to  Section  1114,  and  shall  mail  conformed  copies  of  the 
recorded  notices  to  the  owner  of  record. 

(4)     No  notice  recorded  under  this  Section  128(f)  shall  affect  the  validity  of  TDR  that 
have  been  transferred  from  the  affected  Transfer  Lot  in  compliance  with  the  provisions  of  this 
Section  prior  to  the  date  of  recordation  of  such  notice,  whether  or  not  such  TDR  have  been 
used. 

(g)      Procedure  for  Transfer  of  TDR. 

(1 )  TDR  from  a  single  Transfer  Lot  may  be  transferred  as  a  group  to  a  single 
transferee  or  in  separate  increments  to  several  transferees.  TDR  may  be  transferred  either 
directly  from  the  original  owner  of  the  TDR  to  the  owner  of  a  Development  Lot  or  to  persons, 
firms  or  entities  who  acquire  the  TDR  from  the  original  owner  of  the  TDR  and  hold  them  for 
subsequent  transfer  to  other  persons,  firms,  entities  or  to  the  owners  of  a  Development  Lot  or 
Lots. 

(2)  When  TDR  are  transferred,  they  shall  be  identified  in  each  Certificate  of  Transfer 
by  a  number.  A  single  unit  of  TDR  transferred  from  a  Transfer  Lot  shall  be  identified  by  the 
number  "1 Multiple  units  of  TDR  transferred  as  a  group  for  the  first  time  from  a  Transfer  Lot 
shall  be  numbered  consecutively  from  "1"  through  the  number  of  units  transferred.  If  a  fraction 
of  a  unit  of  TDR  is  transferred,  it  shall  retain  its  numerical  identification.  (For  example,  if  5,000- 
VaTDR  are  transferred  in  the  initial  transfer  from  the  Transfer  Lot,  they  would  be  numbered  "1 
through  5,000  and  one-half  of  5,001 .")  TDR  subsequently  transferred  from  the  Transfer  Lot 
shall  be  identified  by  numbers  tal<en  in  sequence  following  the  last  number  previously 
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transferred.  {For  example  if  the  first  units  of  gross  floor  area  transferred  from  a  Transfer  Lot 
are  numbered  1  through  10,000,  the  next  unit  transferred  would  be  number  10,001.)  If  multiple 
units  transferred  from  a  Transfer  Lot  are  subsequently  transferred  separately  m  portions,  the 
seller  shall  identify  the  TDR  sold  by  numbers  which  correspond  to  the  numbers  by  which  they 
were  identified  at  the  time  of  their  transfer  from  the  Transfer  Lot.  (For  examole,  TDR 
numbered  1  through  10,000  when  transferred  separately  from  the  Transfer  Lot  in  two  equal 
portions  would  be  identified  in  the  two  Certificates  of  Transfer  as  numbers  1  through  5,000 
and  5,001  through  10,000.)  Once  assigned  numbers,  TDR  retain  such  numbers  for  the 
purpose  of  identification  through  the  process  of  transferring  and  using  TDR.  The  phrase 
"numerical  identification,"  as  used  in  this  section,  shall  mean  the  identification  of  TDR  by 
numbers  as  described  in  this  Subsection. 

(3)  Transfer  of  TDR  from  the  Transfer  Lot  shall  not  be  valid  unless  (i)  a  Statement  of 
Eligibility  has  been  recorded  in  the  Office  of  the  County  Recorder  prior  to  the  date  of 
recordation  of  the  Certificate  of  Transfer  evidencing  such  transfer  and  (ii)  a  Notice  of 
Suspension  of  Eligibility  or  Notice  of  Cancellation  of  Eligibility  has  not  been  recorded  phor  to 
such  transfer  or,  if  recorded,  has  thereafter  been  withdrawn  by  an  appropriate  recorded  Notice 
of  Revocation  or  a  new  Statement  of  Eligibility  has  been  thereafter  recorded. 

(4)  Transfer  of  TDR,  whether  by  initial  transfer  from  a  Transfer  Lot  or  by  a 
subsequent  transfer,  shall  not  be  valid  unless  a  Certificate  of  Transfer  evidencing  such 
transfer  has  been  prepared  and  recorded.  The  Zoning  Administrator  shall  prepare  a  form  of 
Certificate  of  Transfer  and  all  transfers  shall  be  evidenced  by  documents  that  are  substantially 
the  same  as  the  Certificate  of  Transfer  form  prepared  by  the  Zoning  Administrator,  which  form 
shall  contain  at  least  the  following: 

(i)       For  transfers  from  the  Transfer  Lot  only: 
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(aa)    Execution  and  acknowledgment  by  the  original  owner  of  TDR  as  the 
transferor(s)  of  the  TDR;  and 

(bb)    Execution  and  acknowledgment  by  the  Zoning  Administrator;  and 

(cc)    A  notice,  prominently  placed  and  in  all  capital  letters,  preceded  by  the 
underlined  heading  "Notice  of  Restriction,"  stating  that  the  transfer  of  TDR  from  the  Transfer 
Lot  permanently  reduces  the  development  potential  of  the  Transfer  Lot  by  the  amount  of  TDR 
transferred,  with  reference  to  the  provisions  of  this  Section. 

(ii)      For  all  transfers: 

(aa)    The  address,  legal  description.  Assessor's  Block  and  Lot,  and  C-3  use  district  of 

the  Transfer  Lot  from  which  the  TDR  originates;  and 
(bb)    The  amount  of  TDR  transferred;  and 
(cc)    Numerical  identification  of  the  TDR  being  transferred;  and 
(dd)    The  names  and  mailing  addresses  of  the  transferors  and  transferees  of  the 

TDR;  and 

(ee)    Execution  and  acknowledgment  by  the  transferors  and  transferees  of  the  TDR; 

and 

(ff)     A  reference  to  the  Statement  of  Eligibility,  including  its  recorded  instrument 
number  and  date  of  recordation,  and  a  recital  of  all  previous  transfers  of  the  TDR,  including 
the  names  of  the  transferors  and  transferees  involved  in  each  transfer  and  the  recorded 
instrument  number  and  date  of  recordation  of  each  Certificate  of  Transfer  involving  the  TDR, 
including  the  transfer  from  the  Transfer  Lot  which  generated  the  TDR. 

(5)     When  a  Certificate  of  Transfer  for  the  transfer  of  TDR  from  a  Transfer  Lot  is 
presented  to  the  Zoning  Administrator  for  execution,  that  officer  shall  not  execute  the 
document  if  a  transfer  of  the  TDR  would  be  prohibited  by  any  provision  of  this  Section  or  any 
other  provision  of  this  Code.  The  Zoning  Administrator  shall,  within  five  business  days  from 
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the  date  that  the  Certificate  of  Transfer  is  submitted  for  execution,  either  execute  the 
Certificate  of  Transfer  or  issue  a  written  deternnination  of  the  grounds  requiring  a  refusal  to 
execute  the  Certificate. 

(6)      Each  duly  executed  and  acknowledged  Certificate  of  Transfer  containing  the 
information  required  herein  shall  be  presented  for  recordation  in  the  Office  of  the  County 
Recorder  and  shall  be  recorded  by  the  County  Recorder.  The  County  Recorder  shall  be 
instructed  to  mail  the  original  Certificate  of  Transfer  to  the  person  and  address  designated 
thereon  and  shall  be  given  a  copy  of  the  Certificate  of  Transfer  and  instructed  to  conform  the 
copy  and  mail  it  to  the  Zoning  Administrator. 

(h)  Certification  of  Transfer  of  TDR  for  a  Project  on  a  Development  Lot. 

(1)  When  the  use  of  TDR  is  necessary  for  the  approval  of  a  building  permit  for  a 
project  on  a  Development  Lot,  the  Superintendent  of  the  Bureau  of  Building  Inspection  shall 
not  approve  issuance  of  the  permit  unless  the  Zoning  Administrator  has  issued  a  written 
certification  that  the  owner  of  the  Development  Lot  owns  the  required  number  of  TDR.  When 
the  transfer  of  TDR  is  necessary  for  the  approval  of  a  site  permit  for  a  project  on  a 
Development  Lot,  the  Zoning  Administrator  shall  impose  as  a  condition  of  approval  of  the  site 
permit  the  requirement  that  the  Superintendent  of  the  Bureau  of  Building  Inspection  shall  not 
issue  the  first  addendum  to  the  site  permit  unless  the  Zoning  Administrator  has  issued  a 
written  certification  that  the  owner  of  the  Development  Lot  owns  the  required  number  of  TDR. 

(2)  In  order  to  obtain  certification  as  required  in  Section  1 28(h)(1),  the  permit 
applicant  shall  present  to  the  Zoning  Administrator; 

(i)  Information  necessary  to  enable  the  Zoning  Administrator  to  prepare  the  Notice 
of  Use  of  TDR,  which  information  shall  be  at  least  the  following: 

(aa)    The  address,  legal  description,  Assessor's  Block  and  Lot,  and  zoning 
classification  of  the  Development  Lot; 
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(bb)    The  name  and  address  of  the  owner  of  record  of  the  Development  Lot; 
(cc)    Amount  and  numerical  identification  of  the  TDR  being  used; 
(dd)    A  certified  copy  of  each  Certificate  of  Transfer  evidencing  transfer  to  the  owner 
of  the  Development  Lot  of  the  TDR  being  used;  and 

(ii)  A  report  from  a  title  insurance  company  showing  the  holder  of  record  of  the  TDR 
to  be  used,  all  Certificates  of  Transfer  of  the  TDR,  and  all  other  matters  of  record  affecting 
such  TDR.  In  addition  to  showing  all  such  information,  the  report  shall  guarantee  that  the 
report  is  accurate  and  complete  and  the  report  shall  provide  that  in  the  event  that  its 
guarantee  or  any  information  shown  in  the  report  is  incorrect,  the  title  company  shall  be  liable 
to  the  City  for  the  fair  market  value  of  the  TDR  at  the  time  of  the  report.  The  liability  amount 
shall  be  not  less  than  $10,000  and  no  more  than  $1 ,000,000,  the  appropriate  amount  to  be 
determined  by  the  Zoning  Administrator  based  on  the  number  of  TDR  being  used. 

(iii)  An  agreement  whereby  the  owner  of  the  Development  Lot  shall  indemnify  the  City 
against  any  and  all  loss,  cost,  harm  or  damage,  including  attorneys'  fees,  arising  out  of  or 
related  in  any  way  to  the  assertion  of  any  adverse  claim  to  the  TDR,  including  any  loss,  cost, 
harm  or  damage  occasioned  by  the  passive  negligence  of  the  City  and  excepting  only  that 
caused  by  the  City's  sole  and  active  negligence.  The  indemnity  agreement  shall  be  secured 
by  a  first  deed  of  trust  on  the  Development  Lot,  or  other  security  satisfactory  to  the 
Department  of  City  Planning  and  the  City  Attorney. 

(3)     If  the  Zoning  Administrator  determines  that  the  project  applicant  has  complied 
with  the  provisions  of  Subsection  (h)(2)  and  all  other  applicable  provisions  of  this  Section,  and 
that  the  applicant  is  the  owner  of  the  TDR,  that  officer  shall  transmit  to  the  Superintendent  of 
the  Bureau  of  Building  Inspection,  with  a  copy  to  the  project  applicant,  written  certification  that 
the  owner  of  the  Development  Lot  owns  the  TDR.  Prior  to  transmitting  such  certification,  the 
Zoning  Administrator  shall  prepare  a  document  entitled  Notice  of  Use  of  TDR  stating  that  the 
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TDR  have  been  used  and  may  not  be  further  transferred,  shall  obtain  the  execution  and 
acknowledgment  on  the  Notice  of  the  owner  of  record  of  the  Development  Lot,  shall  execute 
and  acknowledge  the  Notice,  shall  record  it  in  the  Office  of  the  County  Recorder,  and  shall 
mail  to  the  owner  of  record  of  the  Development  Lot  a  conformed  copy  of  the  recorded  Notice. 
If  the  Zoning  Administrator  determines  that  the  project  applicant  is  not  the  owner  of  the  TDR, 
or  has  not  complied  with  all  applicable  provisions  of  this  Section,  that  determination  shall  be 
set  forth  in  writing  along  with  the  reasons  therefor.  The  Zoning  Administrator  shall  either 
transmit  certification  or  provide  a  written  determination  that  certification  is  inappropriate  within 
10  business  days  after  the  receipt  of  all  information  required  pursuant  to  Subsection  (h)(2). 
(i)      Cancellation  of  Notice  of  Use;  Transfer  from  Development  Lot. 

(1)  The  owner  of  a  Development  Lot  for  which  a  Notice  of  Use  of  TDR  has  been 
recorded  may  apply  for  a  Cancellation  of  Notice  of  Use  if  (i)  the  building  permit  or  site  permit 
for  which  the  Notice  of  Use  was  issued  expires  or  was  revoked  or  cancelled  prior  to 
completion  of  the  work  for  which  such  permit  was  issued  and  the  work  may  not  be  carried  out; 
or  (ii)  any  administrative  or  court  decision  is  issued  or  any  ordinance  or  initiative  or  law  is 
adopted  which  does  not  allow  the  applicant  to  make  use  of  the  permit;  or  (iii)  a  portion  or  all  of 
such  TDR  are  not  used. 

(2)  If  the  Zoning  Administrator  determines  that  the  TDR  have  not  been  and  will  not 
be  used  on  the  Development  Lot  based  on  the  reasons  set  forth  in  subsection  (i)(1),  the 
Zoning  Administrator  shall  prepare  the  Cancellation  of  Notice  of  Use  of  TDR.  If  only  a  portion 
of  the  TDR  which  had  been  acquired  are  not  being  used,  the  applicant  may  identify  which 
TDR  will  not  be  used  and  the  Cancellation  of  Notice  of  Use  of  TDR  shall  apply  only  to  those 
TDR.  The  Zoning  Administrator  shall  obtain  on  the  Cancellation  of  Notice  of  Use  of  TDR  the 
signature  and  acknowledgment  of  the  owner  of  record  of  the  Development  Lot  as  to  which  the 
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Notice  of  Use  of  TDR  was  recorded,  shall  execute  and  acknowledge  the  document,  and  shall 
record  it  in  the  office  of  the  County  Recorder. 

(3)     Once  a  Cancellation  of  Notice  of  Use  of  TDR  has  been  recorded,  the  owner  of 
the  Development  Lot  may  apply  for  a  Statement  of  Eligibility  in  order  to  transfer  the  TDR 
identified  in  that  document.  The  procedures  and  requirements  set  forth  in  this  Section 
governing  the  transfer  of  TDR  shall  apply  to  the  transfer  of  TDR  from  the  owner  of  a 
Development  Lot  after  a  Notice  of  Use  has  been  filed,  except  for  the  provisions  of  this  Section 
permanently  restricting  the  development  potential  of  a  Transfer  Lot  upon  the  transfer  of  TDR; 
provided,  however,  that  the  district  or  districts  to  which  the  TDR  may  be  transferred  shall  be 
the  same  district  or  districts  to  which  TDR  could  have  been  transferred  from  the  Transfer  Lot 
that  generated  the  TDR. 

(j)      Erroneous  Notice  of  Use;  Revocation  of  Permit.  If  the  Zoning  Administrator 
determines  that  a  Notice  of  Use  of  TDR  was  issued  or  recorded  in  error,  that  officer  may  direct 
the  Superintendent  of  the  Bureau  of  Building  Inspection  to  suspend  any  permit  issued  for  a 
project  using  such  TDR,  in  which  case  the  Superintendent  shall  comply  with  that  directive. 
The  Zoning  Administrator  shall  thereafter  conduct  a  noticed  hearing  in  order  to  determine 
whether  the  Notice  of  Use  of  TDR  was  issued  or  recorded  in  error.  If  it  is  determined  that  the 
Notice  of  Use  of  TDR  was  issued  or  recorded  in  error,  the  Superintendent  of  the  Bureau  of 
Building  Inspection  shall  revoke  the  permit;  provided,  however,  that  no  permit  authorizing 
such  project  shall  be  revoked  if  the  right  to  proceed  thereunder  has  vested  under  California 
law.  If  it  is  determined  that  the  Notice  of  Use  of  TDR  was  not  issued  or  recorded  in  error,  the 
permit  shall  be  reinstated. 

(k)      Effect  of  Repeal  or  Amendment.  TDR  shall  convey  the  rights  granted  herein  only 
so  long  and  to  the  extent  as  authorized  by  the  provisions  of  this  Code.  Upon  repeal  of  such 
legislative  authorization,  TDR  shall  thereafter  convey  no  rights  or  privileges.  Upon  amendment 
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of  such  legislative  authorization,  TDR  shall  thereafter  convey  only  such  rights  and  privileges 
as  are  permitted  under  the  amendment.  No  Statement  of  Eligibility  shall  convey  any  right  to 
use,  transfer  or  otherwise  utilize  TDR  if  the  maximum  floor  area  ratio  for  the  Transfer  Lot  is 
reduced  after  the  Statement  of  Eligibility  is  issued. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
149,  to  read  as  follows: 

SEC.  149.  ARTWORKS,  RECOGNITION  OF  ARCHITECT  AND  ARTISTS  AND 
MODEL  REQUIREMENTS  IN  C-3  DISTRICTS. 

(a)     Artworks.  In  the  case  of  construction  of  a  new  building  or  addition  of  floor  area  in 
excess  of  25,000  square  feet  to  an  existing  building  in  a  C-3  District,  works  of  art  costing  an 
amount  equal  to  one  percent  of  the  construction  cost  of  the  building  or  addition  as  determined 
by  the  Director  of  the  Department  of  Building  Inspection  shall  be  installed  and  maintained  (i)  in 
areas  on  the  site  of  the  building  or  addition  and  clearly  visible  from  the  public  sidewalk  or  the 
open-space  feature  required  by  Section  138,  or  (ii)  on  the  site  of  the  open-space  feature 
provided  pursuant  to  Section  138,  or  (ill)  upon  the  approval  of  any  relevant  public  agency,  on 
adjacent  public  property,  or  (iv)  in  a  publicly  accessible  lobby  area  of  a  hotel,      M  in,  i*pon  or 
as  part  of  publicly  visible  ornamental  features  of  buildings  that  arc  located  in  tlw  C  3  District  or  in  P 
Districts  adjacent  to  the  C  3  District  and  that  arc  designated  as  historical  landmarks  hy  Article  10.  as 
Category  I  Significant  Buildings  by  Article  11  of  this  Code  or  are  listed  as  National  Historical 
Landmarks  on  the  National  Historic  Register;  provided  however  that  the  right  to  elect  to  use  item  (vt  to 
satisfy  the  obligations  of  this  Section  shall  tcnninate  three  years  from  the  effective  date  of  this 
ordinanc-e  In  lieu  of  installing  and  maintaining  works  of  art  pursuant  to  subsections  (i)  through  (iv) 
above,  a  project  sponsor  may  elect  to  contribute  a  sum  of  money  at  least  equivalent  to  the  cost  of  the 
artwork  to  finance,  in  whole  or  in  part,  rehabilitation  and  restoration  of  the  exterior  of  a  publicly- 
owned  building  provided  that  the  buildins  is  (i)  owned  by  the  City  and  County  of  San  Francisco,  and 


Supervisor  Peskin 
BOARD  OF  SUPERVISORS 


Page  15 
4/14/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(ii)  located  in  a  P  District  adiacent  to  a  C-3  District,  and  (Hi)  designated  as  an  historical  landmark  by 
Article  10  of  this  Code  or  designated  as  a  Category  I  Significant  Buildins  by  Article  11  of  this  Code 
and  listed  as  a  National  Historical  Landmark  on  the  National  Historic  Resister;  provided,  however, 
that  the  right  to  elect  to  use  this  in-lieu  provision  to  satisfy  the  obligations  of  this  Section  shall 
terminate  five  years  from  the  effective  date  of  this  ordinance.  Said  WOrks  of  art  shall  be  installed 
prior  to  issuance  of  the  first  certificate  of  occupancy;  provided,  however,  that  if  the  Zoning 
Administrator  concludes  that  it  is  not  feasible  to  install  the  works  within  that  time  and  that 
adequate  assurance  is  provided  that  the  works  will  be  installed  in  a  timely  manner,  the  Zoning 
Administrator  may  extend  the  time  for  installation  for  a  period  of  not  less  than  12  months.  Said 
works  of  art  may  include  sculpture,  bas-relief,  murals,  mosaics,  decorative  water  features, 
tapestries  or  other  artworks  permanently  affixed  to  the  building  or  its  grounds,  or  a 
combination  thereof,  but  may  not  include  architectural  features  of  the  building,  except  as 
providod  bv  M  abovo  permitted  with  respect  to  the  in  lieu  contribution  regarding  publicly 
owned  buildings  meeting  the  criteria  described  above.  Artworks  shall  be  displayed  in  a 
manner  that  will  enhance  their  enjoyment  by  the  general  public.  The  type  and  location  of 
artwork,  but  not  the  artistic  merits  of  the  specific  artwork  proposed,  shall  be  approved  in 
accordance  with  the  provisions  of  Section  309.  The  term  "construction  cost"  shall  be 
determined  in  the  manner  used  to  determine  the  valuation  of  work  as  set  forth  in  Section 
1 07.2  of  the  Building  Code. 

(b)      Recognition  of  Architects  and  Artists.  In  the  case  of  construction  of  a  new 
building  or  an  addition  of  floor  area  in  excess  of  25,000  square  feet  to  an  existing  building  in  a 
C-3  District,  a  plaque  or  cornerstone  identifying  the  project  architect  and  the  creator  of  the 
artwork  provided  pursuant  to  Subsection  (a)  and  the  erection  date  shall  be  placed  at  a  publicly 
conspicuous  location  on  the  building  prior  to  the  issuance  of  the  first  certificate  of  occupancy. 
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(c)  Models.  In  a  C-3  District,  in  the  case  of  construction  of  a  new  building,  or  any 
addition  in  height  in  excess  of  40  feet  to  an  existing  building,  two  models  shall  be  submitted  to 
the  Department  of  City  Planning  prior  to  approval  of  the  project,  as  follows; 

(1 )  One  model  of  the  building  at  a  scale  of  1  =  1 00;  and 

(2)  One  model  of  the  block  in  which  the  building  is  located  at  a  scale  of  1  =32,  which 
model  shall  include  all  the  buildings  on  the  block  on  which  the  building  is  located  and  the 
streets  surrounding  the  block  to  the  centerline  of  the  streets  and  shall  use  as  its  base  the  land 
form  starting  at  sea  level;  provided,  however,  that  if  the  Department  of  City  Planning 
determines  that  it  has  an  up-to-date  model  of  the  block  in  which  the  building  is  located,  only  a 
model  of  the  building  shall  be  submitted. 

(d)  Procedure  Regarding  Certificate  of  Occupancy.  The  Director  of  the  Department 
of  Building  Inspection  shall  provide  notice  in  writing  to  the  Zoning  Administrator  at  least  five 
business  days  prior  to  issuing  the  first  certificate  of  occupancy  for  any  building  subject  to  the 
provisions  of  this  Section.  If  the  Zoning  Administrator  notifies  the  Director  within  such  time  that 
the  provisions  of  this  Section  have  not  been  complied  with,  the  Director  shall  deny  the  permit. 
If  the  Zoning  Administrator  notifies  the  Director  that  the  provisions  of  this  Section  have  been 
complied  with  or  fails  to  respond  within  five  business  days,  the  permit  of  occupancy  shall  not 
be  disapproved  pursuant  to  this  Section.  As  used  herein,  the  "first  certificate  of  occupancy" 
shall  mean  either  a  temporary  certificate  of  occupancy  or  a  Certificate  of  Final  Completion  and 
Occupancy  as  defined  in  San  Francisco  Building  Code  Sections  109.3  and  109.4,  whichever 
/// 

/// 
/// 
/// 
/// 
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is  issued  first.  Tlie  procedure  set  forth  in  this  subsection  is  not  intended  to  preclude 

enforcement  of  the  requirements  of  this  Section  through  any  means  otherwise  authorized. 

APPROVED  AS  TO  FORM: 
DENNIS  JaHERRERA,  City  Attorney 


By: 


JUplTH  A.  BOYAJIAN 
y^puty  City  Attorney 
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ORDINANCE  NO. 


[Amending  Domestic  Partnership  requirements] 

Ordinance  amending  Chapter  62  of  the  Administrative  Code  by  amending  the  statement 
of  purpose  in  Section  62.1;  amending  Sections  62.2(d),  62.3(b)  and  62.5(b)  to  remove  a 
waiting  period  for  certain  domestic  partnerships;  amending  Sections  62.3(a)(2)  and 
62.10(a)  relating  to  Retirement  System  requirements;  repealing  Section  62.3(c)  to 
eliminate  a  residency  requirement;  amending  Section  62.6(a)  to  expand  the  rights  and 
duties  of  domestic  partners;  adding  Section  62.11  to  clarify  the  Board  of  Supervisors' 
authority  to  amend  domestic  partnership  legislation;  adding  Section  62.12  to  add  a 
severability  provision;  and  adding  Section  62.13  to  ratify  and  approve  domestic 
partnerships  between  certain  non-residents. 

Note:  Additions  are  sinQ}e -underline  italics  Times  Ncv  Roman: 

deletions  are  mrikelhrough  Italics  Times  A'f>'.  Roman. 
Board  amendment  additions  are  do u b I e_u nd eri in e_d . 
Board  amendment  deletions  are  strikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  62.1,  62.2,  62.3,  62.5,  62.6  and  62.10  to  read  as  follows: 
SEC.  62.1.  PURPOSE. 

The  purpose  of  this  ordinance  is  to  create  a  way  to  recognize  intimate  committed 
relationships,  including  those  of  lesbians  and  gay  mon  same-sex  couples  who  otheavise  m^thmay 
be  denied  the  right  to  identify  tho  partners  with  whom  thoy  sharo  thoir  lives  marr\  under 
California  law,  and  to  afford  to  domestic  partners,  to  the  fullest  extent  lesallv  possible,  the  same  rights, 
benefits,  responsibilities,  obligations,  and  duties  as  spouses.  All  COSts  of  registration  must  be 
covered  by  fees  to  be  established  by  ordinance. 
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SEC.  62.2.  DEFINITIONS. 

(a)  Domestic  Partnership.  Domestic  Partners  are  two  adults  who  have 
chosen  to  share  one  another's  lives  in  an  intimate  and  committed  relationship  of  mutual 
caring,  who  live  together,  and  who  have  agreed  to  be  jointly  responsible  for  basic  living 
expenses  incurred  during  the  Domestic  Partnership.  They  must  sign  a  Declaration  of 
Domestic  Partnership,  and  establish  the  partnership  under  Section  82.3  of  this  chapter. 

(b)  "Live  Together."  "Live  together"  means  that  two  people  share  the  same 
living  quarters.  It  is  not  necessary  that  the  legal  right  to  possess  the  quarters  be  in  both  of 
their  names.  Two  people  may  live  together  even  if  one  or  both  have  additional  living  quarters. 
Domestic  Partners  do  not  cease  to  live  together  if  one  leaves  the  shared  quarters  but  intends 
to  return. 

(c)  "Basic  Living  Expenses."  "Basic  living  expenses"  means  the  cost  of  basic 
food  and  shelter.  It  also  includes  the  expenses  which  are  paid  at  least  in  part  by  a  program  or 
benefit  for  which  the  partner  qualified  because  of  the  domestic  partnership.  The  individuals 
need  not  contribute  equally  or  jointly  to  the  cost  of  these  expenses  as  long  as  they  agree  that 
both  are  responsible  for  the  costs. 

(d)  "Declaration  of  Domestic  Partnership."  A  "Declaration  of  Domestic 
Partnership"  is  a  form  provided  by  the  County  Clerk.  By  signing  it,  two  people  agree  to  be 
jointly  responsible  for  basic  living  expenses  which  they  incur  during  the  domestic  partnership 
and  that  this  agreement  can  be  enforced  by  anyone  to  whom  those  expenses  are  owed.  They 
also  state  under  penalty  of  perjury  that  they  met  the  definition  of  domestic  partnership  when 
they  signed  the  statement,  that  neither  is  married,  and  that  they  are  not  related  to  each  other 
in  a  way  which  would  bar  marriage  in  California^  and  that  neither  had  a  different  domestic  partner 
less  than  six  months  before  they  signed.  This  last  condition  does  not  apply  if  the  previous  domestic 
partner  died.  The  form  will  also  require  each  partner  to  provide  a  mailing  address. 
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SEC.  62.3.  ESTABLISHING  A  DOMESTIC  PARTNERSHIP. 

(a)      Methods.  Two  persons  may  establish  a  Domestic  Partnership  by  either: 

(1)  Presenting  a  signed  Declaration  of  Domestic  Partnership  to  the  County 
Clerk,  who  will  file  it  and  give  the  partners  a  certificate  showing  that  the  Declaration  was  filed; 
or 

(2)  Having  a  Declaration  of  Domestic  Partnership  notarized  and  giving  a 
copy  to  the  person  who  witnessed  the  signing  (who  may  or  may  not  be  the  notary).  However,  a 
domestic  partnership  formed  in  this  manner  shall  not  be  recofjnized  for  purposes  of  San  Francisco 
Charter  Sections  A8. 500-2  relating  to  the  Retirement  System,  where  a  registered  domestic  partnership 
or  certificate  of  domestic  partnership  is  required  by  law,  or  where  a  spouse  would  he  required  to 
present  a  marriase  license. 

(bj  Time  Limitation.  A  person  cannot  become  a  member  of  a  Domestic  Partnership 

until  at  least  six  months  after  any  other  Domestic  Partnership  of  which  he  or  she  wa.',  a  member  ended. 
This  does  not  apply  if  the  earlier  domestic  partnership  ended  because  one  of  the  members  died. 

 fe;)  Residence  Limitation.  The  County  Clerk  will  onlyjile  Declaration  of  Domestic 

Partnership  if: 

{4^  7'/i<?  partners  have  a  residence  in  San  Francisco;  or 

 At  least  one  of  the  partners  worlis  in  San  Francisco. 

SEC.  62.5.  COUNTY  CLERK'S  RECORDS. 

(a)     Amendments  to  Declarations.  A  Partner  may  amend  a  Declaration  of 
Domestic  Partnership  filed  with  the  County  Clerk  at  any  time  to  show  a  change  in  his  or  her 
mailing  address. 

fbj  New  Declarations  of  Domestic  Partnership.  No  person  who  has  fded  a 

declaration  of  Domestic  Partnership  with  the  County  Clerk  may  fde  another  declaration  of  Domesitc 
Partnership  until  six  months  after  a  notice  the  partnership  has  ended  has  been  fded.  However,  if  the 
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Domestic  Partnership  ended  because  one  of  the  partners  died,  a  new  Declaration  may  be  filed  anytime 
after  the  notice  the  partnersh  ip  ended  is  filed. 

(ej[b}  Maintenance  of  County  Clerk's  Records.  The  County  Clerk  will  keep  a 
record  of  all  Declarations  of  Domestic  Partnership,  amendments  to  Declarations  of  Domestic 
Partnership  and  all  notices  that  a  partnership  has  ended.  The  records  will  be  maintained  so 
that  amendments  and  notices  a  partnership  has  ended  are  filed  with  the  Declaration  of 
Domestic  Partnership  to  which  they  apply. 

4^(c)  Filing  Fees.  The  Board  of  Supervisors  will  set  the  filing  fee  for 
Declarations  of  Domestic  Partnership  and  Amendments.  No  fee  will  be  charged  for  notices 
that  a  partnership  has  ended.  The  fees  charged  must  cover  the  city's  cost  of  administering 
this  ordinance. 

SEC.  62.6.  LEGAL  EFFECT  OF  DECLARATION  OF  DOMESTIC  PARTNERSHIP. 

(a)  Rif^hts  and  Obligations.  The  rights  and  obligations  of  domestic  partners  to 
each  other  are  those  described  by  Section  62.2,  Definitions  the  definition  or  otherwise  oranted  by 
San  Francisco  law  or  policies. 

(b)  Duration  of  Rights  and  Duties.  If  a  domestic  partnership  ends,  the 
partners  incur  no  further  obligations  to  each  other. 

SEC.  62.10.  RECOGNITION  OF  MARRIAGES  NOT  RECOGNIZED  BY  THE  STATE 
OF  CALIFORNIA,  DOMESTIC  PARTNERSHlPSr  AN©  CIVIL  UNIONS,  AND  SIMILAR 
LEGAL  REIATIONSHIPS  OF  OTHER  JURISDICTIONS. 

(a)     A  domestic  partnership,  civil  union,  or  similar  legal  relationship  lawfully 
entered  into  in  another  jurisdiction  shall  be  entitled  to  all  the  rights  and  benefits  available  to 
domestic  partners  registered  pursuant  to  this  Chapter.  A  certificate  of  such  domestic 
partnership,  civil  union,  or  similar  legal  relationship  issued  by  another  jurisdiction  shall 
constitute  sufficient  proof  of  entitlement  to  such  rights  and  benefits.  Provided,  however,  that 
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nothing  in  this  Chapter  exempts  those  who  arc  members  of  a  domestic  partnership,  civil  union,  of 
similar  legal  relationship  lawfully  entered  into  in  another  jurisdiction  from  the  filinf^  retjuirements  set 
forth  in  San  Francisco  Charter  Section  A8.500  2.  relating  to  retirement  benefits  under  the  retiroment 

(b)      For  purposes  of  this  Chapter,  a  "domestic  partnership,  civil  union,  or 
similar  legal  relationship"  does  not  include  a  relationship  between  parents  and  children, 
ancestors  and  descendants  of  every  degree,  between  brothers  and  sisters  of  the  half  as  well 
as  the  whole  blood,  or  between  uncles  or  aunts  and  nieces  or  nephews,  whether  or  not  such 
relationship  is  recognized  as  a  domestic  partnership,  civil  union  or  similar  legal  relationship  in 
another  jurisdiction. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Sections  62.11,  62.12  and  62.13  to  read  as  follows: 
SEC.  62.11  AMENDMENT  AND  REPEAL 

No  part  of  this  Chapter  may  be  amended  or  repealed  except  by  a  vote  of  the  people  of  the  City  and 
County  of  San  Francisco,  except  that  the  Board  of  Superx'isors  may  amend  or  repeal  this  Chapter  as  it 
deems  necessary  (1)  to  recof^nize  domestic  partnersliips  formed  in  other  jurisdictions  to  the  same  extent 
as  marriages  formed  in  other  jurisdictions,  and  (2)  to  afford  domestic  partners,  to  the  fullest  extent 
legally  possible,  the  same  rights,  benefits,  responsibilities,  obligations  and  duties  as  spouses. 
Sec  62.12.  SEVERABILITY. 
In  the  event  that  a  court  or  agency  of  competent  jurisdiction  holds  tluit  federal  or  state  law,  rule 
or  regulation  invalidates  any  clause,  sentence,  paragraph  or  section  of  this  Chapter  or  the  application 
thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the  Board  of  Super\'isors  that  the  court  or 
agency  sever  such  clause,  sentence,  pargoraph  or  section  so  that  the  remainder  of  this  Chapter  shall 
remain  in  effect. 
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Sec  62. 13.  DOMESTIC  PARTNERSHIPS  RA TIFIED  AND  APPROVED. 


The  Board  of  Supennsors  hereby  ratifies  and  approves  all  domestic  partnerships  formed  after 
March  2,  2004  between  otherwise  qualified  persons,  where  the  partners  neither  resided  nor  at  least  one 
worked  in  San  Francisco  at  the  time  they  established  their  Domestic  Partnership  All  such  domestic 
partnerships  shall  be  deemed  valid  as  of  the  date  the  persons  submitted  a  signed  Declaration  of 
Domestic  Partnership  to  the  County  Clerk  or  delivered  a  signed,  notarized  copy  of  a  Declaration  of 
Domestic  Partnership  to  the  person  who  witnesses  the  signing,  as  provided  in  Sections  62.3  (a)(1)  or 
(a)(2). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CATHARINE  BARNES 
Deputy  City  Attorney 
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AS  AMENDED  IN  COMMITTEE  -  4/14/04 
FILE  NO.  040389  ORDINANCE  NO.  7'^-0^ 


[Unrepresented  Employees] 

Ordinance  Fixing  Compensation  for  persons  employed  by  the  City  and  County  of  San 
Francisco  whose  compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the 
Charter,  In  jobcodes  not  represented  by  an  employee  organization,  and  establishing 
working  schedules  and  conditions  of  employment  and,  methods  of  payment,  effective 
July  1,2004. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Pursuant  to  Charter  Section  A8.409-1,  the  Mayor  hereby  proposes  and  ihe  Board  of 
Supervisors  approves  the  wages,  hours  and  other  terms  and  conditions  of  eniploxnieni  set  forih  herein 
to  be  applicable  to  all  unrepresented  jobcodes  or  positions  of  City  employment. 

Unless  specifically  noted,  the  following  provisions  are  applicable  to  all  employees  covered  by 
this  Ordinance,  which  includes  Miscellaneous  Unrepresented  employees  and  Manaacmcn: 
Unrepresented  employees.  For  informational  purposes,  see  Attachment  A  for  a  list  of  jobcodes 
desimated  as  Miscellaneous  Unrepresented  and  Management  Unrepresented. 


Note: 
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Board  amendment  deletions  are  strikethrongh  nonnal. 
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ATTACHMENT  A 


31 


SECTION  1.  GENERAL  TERMS  AND  CONDITIONS  OF  EMPLOYMENT 

A.  All  terms  and  conditions  of  employment  not  covered  under  this  Ordinance  shall  continue 
to  be  subject  to  the  City's  direction  and  control.  Unless  specifically  addressed  herein, 
those  terms  and  conditions  of  employment  which  are  currently  set  forth  in  the  Charter, 
Administrative  Code,  Civil  Service  Rides,  policies  and  procedures,  shall  apply  to 
employees  covered  by  this  ordinance. 

B.  Nothing  in  this  Ordinance  shall  have  application  to  changes  of  Civil  Service  rules  and 
matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Service  Commission  pursuant  to 
Charter  Section  A8.409-3,  unless  specifically  approved  by  the  Civil  Service  Commission, 
except  as  such  changes  may  affect  compensation. 

SECTION  2.  WAGE  RATES 

The  wage  rates  for  job  codes  covered  by  this  Ordinance  for  fiscal  year  2003-2004  shall  remain 
in  effect  for  fiscal  year  2004-2005. 

SECTION  3.  PROJECT  MANAGERS 

For  fiscal  year  2004-2005,  the  wage  differential  that  existed  in  1992-93  shall  be  re-established 
between  the  Project  Manager  jobcodes  and  their  related  professional  engineering  jobcodes  as  follows: 

5502  Project  Manager  I        and  5206  Associate  Civil  Engineer 
5504  Project  Manager  II       and  5208  Civil  Engineer 
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5506  Project  Manager  III      and  52  JO  Senior  Civil  En^jineer 
5508  Project  Manager  IV      and  52] 2  Principal  Engineer 

SECTION  4.  INTERNAL  ADJUSTMENT  PROCESS 

Upon  request  of  an  Appointing  Officer,  the  Director  of  the  Himuin  Resources  Dcpunment  max 
approve  internal  salary  adjustments,  subject  to  approval  of  the  Board  of  Supen  isors,  during  the  term 
of  the  Ordinance  based  upon  the  followins: 

L  Standards 

The  following  shall  he  the  standards  for  internal  adjustments  for  the  wage  rates  for  a 
particular  johcode: 

a)  The  salary  for  the  jobcode  is  below  the  prevailing  wage  level  in  the  relevant 
labor  market  as  demonstrated  by  verifiable  salary  data;  and/or 

b)  There  is  an  ongoing  and  demonstrable  recruitment  and/or  relention  problem: 
and/or 

cj  Traditional  salary  relationships,  which  continue  to  he  justified,  have  been 

substantially  altered;  and/or 
d)        The  duties,  responsibilities  and/or  minimum  requirements  for  a  jobcode  have 

been  altered  significantly. 
2.        Internal  Adjustment  Cap 

Internal  adjustment  costs  shall  not  exceed  an  annualized  cost  of  .3%  of  the  total  payroll 
cost  for  tJie  employees  covered  by  this  Ordinance. 

SECTION  5.  ACTING  ASSIGNMENT  PA  Y 

The  Appointing  Officer/designee  assigns  duties  to  employees  covered  by  this  Ordinance. 
Employees  assigned  by  the  Appointing  Officer/designee  to  perform  the  fidl  ran^e  ofe.^sential  functions 
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of  a  position  in  a  higher  iobcode  shall  receive  compensation  at  a  hisher  salary  if  all  of  the  following 
conditions  are  met: 

(1)  The  assignment  shall  be  in  writing  with  copies  to  the  Department  of  Human  Resources  and 

Controller. 

(2)  Vie  assignment  shall  conform  to  all  Civil  Sennce  Commission  Rules,  policies  and 
procedure  s. 

(3)  The  position  to  which  the  employee  is  assigned  must  be  a  budgeted  position. 

(4)  TJte  employee  is  assigned  to  perform  the  duties  of  a  higher  iobcode  for  longer  than  eleven 
(11)  consecutive  working  days;  after  which  acting  assignment  pay  shall  be  retroactive  to  the 
first  day  of  the  assignment. 

a.  If  each  of  the  above  criteria  are  met  and  upon  written  approval  by  the  Department 
Head,  an  employee  shall  be  paid  one  full  salary  step  adjustment  (approximately  5%) 
but  which  does  not  exceed  the  maximum  step  of  the  salary  grade  of  the  iobcode  to 
which  temporarily  assigned.  Premiums  based  on  percent  of  salary  shall  be  paid  at  a 
rate  which  includes  acting  assignment  pay. 

b.  Requests  for  classification  or  reclassification  review  shall  not  be  governed  by  this 
provision. 

SECTION  6.  SUPERVISORY  DIFFERENTIAL  ADJUSTMENT 

The  Appointing  Officer  may  adjust  the  compensation  of  a  supervisory  employee  whose 
compensation  grade  is  set  herein  subject  to  the  following  conditions: 

(1)  The  supervisor,  as  part  of  the  regular  responsibilities  of  his/her  jobcode,  supervises, 
directs,  is  accountable  for  and  is  in  responsible  charge  of  the  work  of  a  subordinate  or 
subordinates. 
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(2)  The  supervisor  must  actually  supervise  the  technical  content  of  mbordinate  work  and 
possess  education  and/or  experience  appropriate  to  the  technical  assi^nnieni. 

(3)  The  organization  is  a  permanent  one  approved  by  the  Appointinu  Officer,  Board  or 
Commission,  where  applicable,  and  is  a  matter  of  record  based  upon  review  and 
investigation  by  the  Department  of  Human  Resources. 

(4)  The  johcodes  of  both  the  supervisor  and  the  subordinate  are  appropriate  to  the 
organization  and  have  a  normal,  logical  relationship  to  each  other  in  terms  of  their 
respective  duties  and  levels  of  responsibility  and  accountability  in  the  organization. 

(5)  The  compensation  grade  of  the  supervisor  is  less  than  one  full  step  (approximately  5%) 
over  the  compensation  grade,  exclusive  of  extra  pav,  of  the  employee  superxised.  In 
determining  the  compensation  grade  of  a  jobcode  being  paid  a  flat  rate,  the  Hat  rate  will  be 
converted  to  a  bi-weekly  rate  and  the  compensation  grade  the  top  step  of  which  is  closest  to 
the  flat  rate  so  converted  shall  be  deemed  to  he  the  compensation  grade  of  the  flat  rate 
jobcode. 

(6)  The  adjustment  of  the  compensation  grade  of  the  supervisor  sliall  not  exceed  5%  over  the 
compensation,  exclusive  of  extra  pay,  of  the  employee  supervised.  If  the  application  of  this 
section  adjusts  the  compensation  grade  of  an  employee  in  excess  of  his/lier  immediate 
supervisor,  whose  jobcode  is  also  covered  by  this  Ordinance  the  pay  of  such  immediate 
supervisor  shall  be  adjusted  to  an  amoimt  $1.00  bi-weekly  in  excess  of  the  base  rate  of 
his/her  highest  paid  subordinate,  provided  that  the  other  applicable  conditions  of  this 
section  are  also  met. 

(7)  In  no  event  will  the  Appointing  Officer  approve  a  super\nsnr\'  salary  adjustment  in  excess 
of  two  (2)  full  steps  (approximately  10%)  over  the  supervisor's  current  basic  compensation,  j 
If  in  the  followitig  fiscal  year  a  salary  inequity  continues  to  exist,  the  Appointing  Officer  j 
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may  asain  review  the  circumstances  and  may  grant  an  additional  salary  adjustment  not  to 
exceed  two  (2)  full  steps  (approximately  10% ). 

(8)  The  compensation  adjustment  is  retroactive  to  the  date  the  employee  became  eligible,  but 
not  earlier  than  the  hesinnins  of  the  current  fiscal  year. 

(9)  Vie  Human  Resources  Department  shall  review  any  changes  in  the  conditions  or 
circumstances  that  were  and  are  relevant  to  the  request  for  salary  adjustment  under  this 
section. 

SECTION  7.  SEVERANCE  PAY  (FOR  MANAGEMENT  UNREPRESENTED  EMPLOYEES): 

(1)  When  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  removed  or  released 

from  employment,  the  Appointing  Officer  will  endeavor  to  inform  the  employee  at  least 
thirty  (30)  calendar  days  before  his/her  final  day  of  work.  Where  the  Appointing  Officer 
fails  or  declines  to  inform  the  employee  a  full  thirty  (30)  days  in  advance,  the  exempt 
employee  shall  receive  pay  in  lieu  of  the  number  of  days  less  than  thirty  (30)  upon  which 
s/he  was  informed. 

(2)  In  addition  to  paragraph  (1.),  when  an  exempt  employee  covered  by  this  Ordinance  is 

involuntarily  removed  or  released  from  employment  with  ten  (10)  or  more  years  of 
continuous  City  Service,  the  employee  shall  also  receive  one  month 's  severance  pay  in 
exchange  for  a  release  signed  by  the  employee  of  any  and  all  claims  arising  under  this 
Ordinance  that  the  employee  may  have  against  the  City  including  any  officer  or  employee 
thereof  This  release  shall  also  include  a  waiver  of  any  rights  the  employee  may  have  to 
return  to  City  employment  e.g.,  holdover  roster.  This  release  does  not  effect  claims  or 
rights  an  employee  may  have  independent  of  this  Ordinance  such  as  those  rights  arising 
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under  state  or  federal  law. 
(3)  In  the  event  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  rf turned  lo  a 
permanent  job  code,  that  employee  may  elect  to  separate  from  City  Service  and  shall 
receive  one  month's  severance  pay  in  exchange  for  a  release  sinned  b\  the  employee  of 
any  and  all  claims  arising  under  this  Ordinance  that  the  employee  may  have  asainsi  the 
City  including  any  officer  or  employee  thereof  This  release  shall  also  include  a  waiver 
of  any  rights  the  employee  may  have  to  return  to  City  employment  e.fj.,  holdover  roster. 
This  release  does  not  effect  claims  or  rights  an  employee  may  have  independent  of  this 
Agreement  such  as  those  rights  arising  under  state  or  federal  law. 

SECTION  8.  BILING  UAL  PA  Y 

Unrepresented  employees  who  are  assigned  by  their  Department  to  a  position  desinnaied  by 
their  Department  as  a  "Bilingual  Position",  subject  to  approval  by  the  Human  Resources  Department, 
shall  receive  an  additional  $35.00  in  each  pay  period  when  bilingual  duties  are  performed  five  (5) 
hours  or  more  in  each  week.  A  designated  "Bilingual  Position"  is  one  in  \vhtch  the  employee  is 
required  to  translate  to  and  from  a  foreign  language,  or  sign  language  as  used  b\  the  deaf. 

SECTION  9.  PREMIUM  PAY 

All  premiums  and  additional  forms  of  compensation  described  in  this  ordinance  shall  he  paid 
only  for  actual  hours  worked. 

There  shall  be  no  pyramiding  of  premiums  for  purposes  of  compensation  calculations.  Each 
premium  shall  be  calculated  on  the  base  wage  rate  exclusive  of  any  and  all  premiums,  benefits  and 
other  forms  of  additional  compensation. 
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SECTION  10.  APPOINTMENT  AND  ADVANCEMENT 


Ayyointins  Officers  may  appoint  employees  to  any  step,  at  any  time,  in  the  salary  grade  which 
does  not  exceed  the  maximum  of  the  salary  grade.  If  there  are  no  steps  within  the  salary  srade,  the 
Appointins  Officer  may  appoint  employees  to  any  place  within  the  grade  at  any  time,  providins  that  the 
placement  does  not  exceed  the  salary  grade  maximum. 

SECTION  11.  METHODS  OF  CALCULATION 

(1)  Bi-Weekly.  An  employee  whose  compensation  is  fixed  on  a  bi-weekly  basis  shall  be  paid 
the  bi-weekly  salary  for  his/her  position  for  work  performed  during  the  bi-weekly 
payroll  period.  There  shall  be  no  compensation  for  time  not  worked  unless  such  time  off 
is  authorized  time  off  with  pay. 

(2)  Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a  per  diem  or  hourly 
basis  shall  be  paid  the  daily  or  hourly  rate  for  work  performed  during  the  bi-weekly 
payroll  period  on  a  bi-weekly  pay  grade.  There  shall  he  no  compensation  for  time  not 
worked  unless  such  time  off  is  authorized  time  off  with  pay. 

SECTION  12.  WORK  SCHEDULES 

(1)      REGULAR  WORK  SCHEDULES 

a.  Regular  Work  Day.  Unless  otherwise  provided,  a  regular  workday  is  a  tour  of  duty 
of  eight  (8)  hours  of  work  completed  within  not  more  than  twenty-four  (24)  hours. 

b.  Regular  Work  Week.  The  Appointing  Officer  shall  determine  the  work  schedule  for 
employees  in  his/Iier  department.  A  regular  workweek  is  a  tour  of  duty  of  five  (5) 
worked  days  within  a  seven  day  period.  However,  employees  who  are  moving  from 
one  shift  or  one  work  schedule  to  another  may  be  required  to  work  in  excess  of  five 
working  days  in  conjunction  with  changes  in  their  work  shifts  or  schedules. 
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Employees  shall  receive  no  compensation  when  properly  notified  (2-hour  notice) 
that  work  applicable  to  the  iobcode  is  not  availahle  because  of  inclement  weather 
conditions,  shortage  of  supplies,  traffic  conditions,  or  oilier  unusual  circumstances. 
Employees  who  are  not  properly  notified  and  report  to  work  and  are  informed  no 

work  applicable  to  the  iobcode  is  available  shall  he  paid  for  a  minimum  of  two  (2)  ' 

I 

hours.  Employees  who  have  been  designated  b\  their  department  as  emergencx 
personnel  must  report  to  work  as  scheduled  unless  otherwise  notified  by  the 
Appointing  Officer  or  designee.  Employees  who  begin  their  shifts  and  are 
subsequently  relieved  of  duty  due  to  the  above  reasons  shall  be  paid  a  minimum  of 
two  (2)  hours,  and  for  hours  actually  worked  beyond  two  (2)  hours,  computed  to  the 
nearest  one-quarter  hour. 

(2)      NIGHT  DUTY 

Employees,  exclusive  of  employees  in  jobcodes  which  are  exempt  from  the  Fair 
Labor  Standards  Act,  who,  as  part  of  their  regularly  scheduled  work  shift,  are  required 
to  work  any  hours  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  shall  receive  a 
premium  of  6V4%  per  hour  in  addition  to  their  straight  time  hourly  base  rate  of  pay  for 
any  and  all  hours  worked  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  E.xcluded  from 
this  provision  are  those  employees  who  participate  in  an  authorized  fle.x-time  program 
where  the  work  shift  includes  hours  to  be  worked  between  the  hours  of  (five)  5:00  p.m. 
and  (seven)  7:00  a.m.  Day  shift  employees  assigned  to  work  during  the  night  duty 
premium  hours  are  not  eligible  for  night  duty  premium.  Payment  of  this  premium  shall 
be  made  for  actucd  hours  worked. 
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(3)  ALTERNATE  WORK  SCHEDULES 

The  Appointins  Officer  may  enter  into  cost  equivalent  alternate  work  schedules  for 
some  or  all  employees.  Such  alternate  work  schedules  may  include,  but  are  not  limited 
to,  core  hours  flex-time;  full-time  work  weeks  of  less  than  five  (5)  days;  or  a 
combination  of  features  mutually  asreeable  to  the  parties.  Such  changes  in  the  work 
schedule  shall  not  alter  the  basis  for,  nor  entitlement  to,  receiving  the  same  rights  and 
privileges  as  those  provided  to  employees  on  five  (5)  day,  forty  (40)  hour  a  week 
schedules. 

(4)  VOLUNTARY  REDUCED  WORK  WEEK 

Employees  .mbject  to  the  approval  by  the  Appointing  Officer  may  voluntarily  elect  to 
work  a  reduced  work  week  for  a  specified  period  of  time.  Such  reduced  work  week  shall 
not  be  less  than  twenty  (20)  hours  per  week.  Pay,  vacation,  holidays  and  sick  pay  shall 
be  reduced  in  accordance  with  such  reduced  work  week. 

SECTION  13.  STANDBY  PAY  AND  PAGER  PAY 

Employees  who,  as  part  of  the  duties  of  their  positions  are  required  by  the  Appointins  Officer  to 
standby  when  normally  off  duty  to  be  instantly  available  to  be  called  in  for  immediate  emergency 
service  for  the  performance  of  their  regular  duties,  shall  be  paid  twenty-five  (25)  percent  of  their 
regular  straight  time  rate  of  pay  for  the  period  of  such  standby  service,  except  that  employees  shall  be 
paid  ten  (10)  percent  of  their  regular  straight  time  rate  of  pay  for  the  period  of  such  standby  service 
when  outfitted  by  the  department  with  an  electronic  paging  device  and/or  cell  phone.  When  such 
employees  are  called  to  perform  their  regular  duties  in  emergencies  during  the  period  of  such  standby 
service,  they  shall  be  paid  while  engaged  in  such  emergency  service  the  usual  rate  of  pay  for  such 
service. 
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The  provisions  authorizins  standby  pay  do  not  apply  to  jobcodes  designated  by  a  "Z"  svmhol. 
SECTION  14.  CALLBACK 

Employees  (except  those  at  remote  locations  where  City  supplied  housing  has  been  offered,  or 
who  are  otherwise  being  compensated)  who  are  called  back  to  their  work  locations  following  the 
completion  of  his/her  work  day  and  departure  from  his/fier  place  of  employment,  shall  be  i;ranted  a 
minimum  of  four  (4)  hours  pay  at  the  applicable  rate  or  shall  be  paid  for  all  hours  actually  worked  at 
the  applicable  rate,  whichever  is  greater.  This  section  shall  not  apply  to  employees  who  are  called 
back  to  duty  when  on  stand-by  status. 

Notwithstanding  the  general  provisions  of  this  section,  call  back  pay  shall  not  be  allowed  in 
jobcodes  designated  by  a  "Z"  symbol. 

SECTION  15.  OVERTIME  COMPENSATION 

(1)  Subject  to  sub-paragraphs  2-4  below,  the  Appointing  Officer  may  require  employees  to 
work  longer  than  the  regular  work  day  or  the  regular  work  week.  Any  time  worked  by 
an  employee  with  proper  authorization,  exclusive  of  part-time  employees,  in  excess  of 
forty  (40)  hours  actually  worked  during  a  regular  work  week  sluill  be  designated  as 
overtime  and  shall  be  compensated  at  one-and-one-half  times  the  base  hourly  rate.  For 
the  purposes  of  calcidating  overtime  compensation,  an  employee's  base  hourly  rate  may 
include  certain  premiums  for  those  hours  actually  worked  at  the  premium  rate. 

(2)  Employees  working  in  jobcodes  that  are  designated  as  having  a  regular  work  week  of 
less  than  forty  (40)  hours  shall  not  be  entitled  to  overtime  compensation  for  work 
performed  in  excess  of  said  specified  regular  hours  until  they  exceed  forty  (40)  hours 
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per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of  the  total  number  of 
straisht  time  hours  actually  worked  in  a  week.  Overtime  compensation  so  earned  shall 
be  computed  subject  to  all  the  provisions  and  conditions  set  forth  herein. 

(3)  Employees  in  non  "Z"  desisnated  jobcodes  who  are  required  to  work  overtime  shall  be 
paid  at  a  rate  of  one  and  one-half  times  their  regular  base  rate.  An  employee  may  elect 
to  accrue  Compensatory  Time  Off  (CTO)  in  lieu  of  overtime,  provided  that  the 
Appointing  Officer  approves  of  such  election.  In  no  instance  may  an  employee  accrue 
more  than  two  hundred  forty  (240)  hours  of  CTO. 

(4)  Employees  in  jobcodes  designated  by  a  "Z"  symbol  shall  not  be  paid  for  overtime 
worked  but  may  earn  ( CTO)  at  the  rate  of  one  hour  for  each  hour  worked  in  excess  of  40 
hour/week.  The  maximum  amount  of  CTO  that  may  be  accrued  is  two  hundred  forty 
(240)  hours.  In  lieu  of  accruing  CTO  during  the  fiscal  year,  unrepresented  department 
heads  and  employees  in  AB44  Confidential  Chief  Attorney  II  .shall  have  the  same 
administrative  time  off  benefit  applicable  to  employees  in  jobcodes  assigned  to  the  EM 
Unit. 

SECTION  16.  FAIR  LABOR  STANDARDS  ACT 

To  the  extent  that  this  Ordinance  fails  to  afford  employees  the  overtime  or  compensatory  time 
off  benefits  to  which  they  are  entitled  under  the  Fair  Labor  Standards  Act,  this  Ordinance  authorizes 
and  directs  all  City  Departments  to  ensure  that  their  employees  receive,  at  a  minimum,  such  Fair  Labor 
Standards  Act  Benefits. 
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SECTION  17.  HOLIDAYS 

Except  when  normal  operations  require,  or  in  an  emergency,  employees  shall  not  he  required  to 
work  on  the  following  days  hereby  declared  to  be  holidays  for  such  employees: 
January  I  (New  Year's  Day) 

the  third  Monday  in  January  (Martin  Luther  King,  Jr.  's  Birthday) 

the  third  Monday  in  February  (President's  Day) 

the  last  Monday  in  May  (Memorial  Day) 

July  4  (Independence  Day) 

the  first  Monday  in  September  (Labor  Day) 

the  second  Monday  in  October  (Columbus  Day) 

November  11  (Veteran's  Day) 

Thankssiving  Day 

the  day  after  Thanksgiving 

December  25  ( Christmas  Day) 

Provided  further,  if  January  I,  July  4,  November  11  or  December  25  falls  on  a  Sunday,  the 
Monday  following  is  a  holiday. 

In  addition,  included  shall  be  any  day  declared  to  be  a  holiday  by  proclamation  of  the  .Mayor 
after  such  day  has  heretofore  been  declared  a  holiday  by  the  Governor  of  the  State  of  California  or  the 
President  of  the  United  States. 

The  City  shall  accommodate  religious  belief  or  observance  of  employees  as  required  by  law. 

Employees  are  entitled  to  four  (4)  additional  floating  davs  off  to  be  taken  on  days  selected  by 
the  employee  subject  to  prior  scheduling  approval  of  the  Appointing  Officer.  Employees  (both  full-time 
and  part-time)  must  complete  six  (6)  months  continuous  service  to  establish  initial  eligibility  for  the 
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floating  days  off.  Employees  hired  on  an  as-needed,  intermittent  or  seasonal  basis  shall  not  receive  the 
additional  floating  days  off.  Floating  days  off  may  not  be  carried  forward  from  one  fiscal  year  to  the 
next.  No  compensation  of  any  kind  sliall  be  earned  or  granted  for  floating  days  off  not  taken. 
Employees  who  have  established  initial  eligibility  for  floating  days  off  and  subsequently  separate  from 
City  employment,  may  at  the  sole  discretion  of  the  appointing  authority,  be  granted  those  floating 
day(s)  off  to  which  the  separating  employee  was  eligible  and  liad  not  yet  taken  off. 

For  the  duration  of  this  Ordinance,  employees  sliall  receive  five  (5)  additional  floating  holidays 
in  recognition  of  resuming  payment  of  their  retirement  contributions.  The  floating  holidays  granted  in 
this  paragraph  shall  be  administered  as  set  forth  in  the  above  paragraph. 

For  those  employees  assigned  to  a  work  week  of  Monday  through  Friday,  and  in  the  event  a 
legal  holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  observed  as  a  holiday;  provided, 
however,  that  except  where  the  Governor  declares  that  such  preceding  Friday  shall  be  a  legal  holiday, 
each  department  head  shall  make  provision  for  the  staffing  of  public  offices  under  his/her  jurisdiction 
on  such  preceding  Friday  so  that  said  public  offices  may  serve  the  public  as  provided  in  tlie 
Administrative  Code  (Section  16.4).  Those  employees  who  work  on  a  Friday  which  is  observed  as  a 
holiday  in  lieu  of  a  holiday  falling  on  Saturday  shall  be  allowed  a  day  off  in  lieu  thereof  as  scheduled 
by  the  Appointing  Officer  in  the  current  fiscal  year.  The  City  shall  provide  one  week's  advance  notice  to 
employees  scheduled  to  work  on  the  observed  holiday,  except  in  cases  of  unforeseen  operational  needs. 

SECTION  18.  HOLIDAY  COMPENSATION  FOR  TIME  WORKED 

Employees  required  by  their  respective  Appointing  Officer  to  work  on  any  of  the  above- 
specified  or  to  substitute  holidays  excepting  Fridays  observed  as  holidays  in  lieu  of  holidays  falling  on 
Saturday,  shall  be  paid  extra  compensation  of  one  (1)  additional  day's  pay  at  time  and  one-half  (1-1/2) 
the  usual  rate  in  the  amount  of  twelve  (12)  hours  pay  for  eight  (8)  hours  worked  or  a  proportionate 


Mayor  Gavin  Newsom 


16  of  32 
04/15/04 


i  1 

! 

1  ^ 
I  3 
4 
5 

;  6 

r 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  040389  ORDINANCE  NO. 

amount  if  less  than  eight  (8)  hours  worked:  provided,  however,  that  at  an  employee's  request  and  with 
the  approval  of  the  Appointing  Officer,  an  employee  may  be  granted  compensatory  time  off  in  lieu  of 
paid  overtime. 

Employees  occupying  positions  which  are  exempt  from  the  FLSA  (Executive,  Administrative  and 
Professional)  shall  not  receive  extra  compensation  for  holiday  work  but  mav  he  granted  time  off  at  the 
discretion  of  the  Appointing  Officer. 

SECTION  19.  HOLIDAYS  FOR  EMPLOYEES  ON  WORK  SCHEDULES  OTHER  THAN 
MONDAY  THROUGH  FRIDAY 

(1)  Employees  assigned  to  seven  (7)  day-operation  departments  or  employees  working  a  five 
(5)  day  work  week  other  than  Monday  through  Friday  shall  be  allowed  another  day  off  if  a 
holiday  falls  on  one  of  their  regularly  scheduled  days  off 

(2)  Employees  whose  holidays  are  changed  because  of  shift  rotations  shall  he  allowed  another 

day  off  if  a  legal  holiday  falls  on  one  of  their  days  off 

(3)  Employees  required  to  work  on  a  holiday  which  falls  on  a  Saturday  or  Sunday  shall  receive 
holiday  compensation  for  work  on  that  day.  Holiday  compensation  shall  not  then  he 
additionally  paid  for  work  on  the  Friday  preceding  a  Saturday  holiday,  nor  on  the  Monday 
following  a  Sunday  holiday. 

(4)  Sections  (2)  and  (3)  above  shall  apply  to  part-time  employees  on  a  pro-rata  basis. 

If  the  provisions  of  this  section  deprive  an  employee  of  the  same  number  of  holid^iys  that  an 
employee  receives  who  works  Monday  through  Friday,  s/he  shall  he  granted  additional 
days  off  to  equal  such  number  of  holidays.  The  designation  of  such  days  off  shall  he  by 
mutual  agreement  of  the  employee  and  the  appropriate  employer  representative.  Such  days 
off  must  be  taken  within  the  fiscal  year.    In  no  event  shall  the  provisions  of  this  section 
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result  in  such  employee  receiving  more  or  less  holidays  than  an  employee  on  a  Monday 
through  Friday  work  schedule. 

SECTION  20.  HOLIDAY  PAY  FOR  EMPLOYEES  LAID  OFF 

An  employee  who  is  laid  off  at  the  close  of  business  the  day  before  a  holiday  who  has  worked 
not  less  than  five  (5)  previous  consecutive  workdays  shall  be  paid  for  the  holiday  at  their  normal  rate  of 
compensation. 

SECTION  2L  EMPLOYEES  NOT  ELIGIBLE  FOR  HOLIDAY  COMPENSATION 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a  part-time  work  schedule 
which  is  less  than  twenty  (20)  hours  in  a  bi-weekly  pay  period,  or  persons  employed  on  an  intermittent 
part-time  work  schedule  (not  regularly  scheduled),  or  persons  employed  on  as-needed,  seasonal  or 
project  basis  for  less  than  six  (6)  months  continuous  service,  or  persons  on  leave  without  pay  status 
both  immediately  preceding  and  immediately  following  the  legal  holiday  shall  not  receive  holiday  pay. 

SECTION  22.  PART-TIME  EMPLOYEES  ELIGIBLE  FOR  HOLIDAYS 

Part-time  employees  who  resularly  work  a  minimum  of  twenty  (20)  hours  in  a  bi-weekly  pay 
period  shall  be  entitled  to  holiday  pay  on  a  proportionate  basis. 

Regular  full-time  employees  are  entitled  to  8/80  or  1/10  time  off  when  a  holiday  falls  in  a  bi- 
weekly pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately  preceding  paragraph, 
shall  receive  a  holiday  based  upon  the  ratio  of  1/10  of  the  total  hours  regularly  worked  in  a  bi-weekly 
pay  period.  Holiday  time  off  shall  be  determined  by  calculating  1/10  of  the  hours  worked  by  the  part- 
time  employee  in  the  bi-weekly  pay  period  immediately  preceding  the  pay  period  in  which  the  holiday 
falls.  The  computation  of  holiday  time  off  shall  be  rounded  to  the  nearest  hour. 
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The  proportionate  amount  of  holiday  time  off  shall  he  taken  in  the  same  fiscal  \ear  in  which  the 
holiday  falls.  Holiday  time  off  shall  be  taken  at  a  time  mutually  agreeable  to  the  employee  and  the 
appropriate  employer  representative. 

SECTION  23.  IN -LIEU  HOLIDAYS 

(1)  Requests  for  in-lieu  holidays  shall  be  made  to  the  appropriate  fnanai;emeni  representative 

within  thirty  (30)  days  after  the  holiday  is  earned  and  must  be  taken  within  the  fiscal  year. 

(2)  In-lieu  holidays  will  be  assigned  by  the  Appointing  Officer  or  designee  if  not  scheduled  m 
accordance  with  the  procedures  described  herein. 

(3)  An  in-lieu  holiday  can  be  carried  over  into  the  next  fscal  year  only  with  the  written 
approval  of  the  Appointing  Officer. 

SECTION  24.  PROBA  TIONAR  Y  PERIODS 

Probationary  periods  shall  be  defined  and  administered  by  the  Civil  Service  Commission.  All 
permanent  appointees  shall  serve  a  minimum  of  a  six  (6)  month  probationary  period  except  that  the 
Human  Resources  Director  may  designate  specific  jobcodes  which  shall  require  up  to  a  one  ( I )  year 
probationary  period. 

A  probationary  period  may  be  extended  by  mutual  written  agreement  between  the  employee  and 
the  Appointing  Officer. 

SECTION  25.  HEALTH  AND  WELFARE  AND  DENTAL  COVERAGE 

I.  EMPLOYEE  HEALTH  CARE  COVERAGE 

The  City's  contribution  to  employee  health  care  coverage  will  be  set  in  accordance  with  the 
requirements  of  Charter  Sections  A8. 423  and  A8. 428. 
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2.  DEPENDENT  HEALTH  CARE  COVERAGE 

(A)  The  City's  contribution  for  dependent  health  care  coverase  for  Miscellaneous 
Unrepresented  employees  shall  be  $225.00  per  covered  employee  per  month.  In  the  event 
that  the  cost  of  dependent  care  increases,  the  City  will  adjust  its  pick-up  level  up  to  75%  of 
the  cost  of  Kaiser's  dependent  health  care  medical  costs  charged  to  the  employee  for  the 
employee  plus  two  or  more  dependents  category. 

For  "medically  single"  employees,  i.e..  benefited  employees  not  receiving  the 
contribution  paid  by  the  City  for  dependent  health  care  benefits,  the  City  shall  contribute  all 
of  the  premium  for  the  employee's  own  health  care  benefit  coverage. 

(B)  The  City 's  contribution  for  Management  Unrepresented  employees  to  the  Flexible  Benefits 
Plan  shall  be  the  greater  amount  of  $225.00  per  covered  employee  per  month  or  75%  per 
covered  employee  per  month  of  the  dependent  rate  charged  to  employees  for  Kaiser 
coverage  at  the  dependent  plus  two  or  more  level.  The  specific  benefits  offered  are  .subject 
to  change. 

3.  DENTAL  HEALTH  CARE  COVERAGE 

The  City  will  provide  dental  contributions  at  the  present  level  during  the  term  of  this  ordinance. 
SECTION  26.  RETIREMENT  CONTRIBUTION 

For  the  duration  of  this  Ordinance,  employees  shall  pay  their  own  retirement  contributions  in 
an  amount  equal  to  7.5%  of  covered  gross  salary. 

The  parties  acknowledge  that  the  San  Francisco  Charter  establishes  the  levels,  terms  and 
conditions  of  retirement  benefits  for  members  of  the  San  Francisco  Employees  Retirement  System 
(SFERS).  The  fact  that  the  Ordinance  does  not  specify  that  a  certain  item  of  compensation  is  excluded 
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from  retirement  benefits  should  not  be  construed  to  mean  that  the  item  is  included  by  the  Retirement 
Board  when  calculating  retirement  benefits. 

SECTION  27.  PRE-RETIREMENT  PLANNING  SEMINAR 

Subject  to  development,  availability  and  scheduling  by  SFERS  and  PERS,  employees  shall  be 
allowed  not  more  than  one  (I)  day  to  attend  a  pre-retirement  planninij  seminar  sponsored  by  SEERS  or 
PERS. 

Employees  must  provide  at  least  two  (2)  weeks  advance  notice  of  their  desire  to  attend  a 
retirement  planning  seminar  to  the  appropriate  supervisor.  An  employee  shall  be  released  from  work 
to  attend  the  seminar  unless  staffing,  requirements  or  other  Departmeni  exiiioicics  require  ifie 
employee's  attendance  at  work  on  the  day  or  days  such  seminar  is  scheduled.  Release  time  shall  not  be 
unreasonably  withheld. 

All  such  seminars  must  be  located  within  the  Bay  Area. 

This  section  shall  not  be  subject  to  the  grievance  procedure. 

SECTION  28.  WORKER 'S  COMPENSATION  AND  RETURN  TO  WORK 

The  City  will  make  a  good  faith  effort  to  return  employees  who  have  sustained  an  occupational 
injury  or  illness  to  temporary  modified  duty  within  the  employee's  medical  resfriciion.  Duties  of  the 
modified  assignment  may  differ  from  the  employee 's  regular  job  duties  and/or  from  job  duties  resularly 
assigned  to  employees  in  the  injured  employee's  jobcode.  WJiere  appropriate  modified  duty  is  not 
available  within  the  employee's  jobcode,  on  the  employee's  resular  shift,  and  in  the  employee's 
department,  the  employee  may  be  temporarily  assigned  pursuant  to  this  section  to  work  in  another 
jobcode,  on  a  different  shift,  and/or  in  another  department,  subject  to  the  approval  of  tlie  .Appointing 
Officer  or  designee.  The  decision  to  provide  modified  dut\'  and/or  tlie  impact  of  such  decisions  slmll  not 
be  subject  to  grievance  or  arbitration.  Modified  duty  assignments  may  not  e.xceed  three  (3)  months.  An 


Mayor  Gavin  Newsom 


21  of  32 
04/15/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  040389 


ORDINANCE  NO. 


employee  assisned  to  a  modified  duty  assimment  shall  receive  their  regular  base  rate  of  pay  and  shall 
not  be  eligible  for  any  other  additional  compensation  (premiums)  and  or  out  of  jobcode  assisnment  yay 
as  may  be  provided  under  this  Ordinance. 

An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receiving 
Temporary  Disability,  Vocational  Rehabilitation  Maintenance  Allowance,  State  Disability  Insurance, 
may  request  that  the  amount  of  disability  indemnity  payment  be  supplemented  with  salary  to  be  charged 
against  the  employee 's  accumulated  unused  sick  leave  with  pay  credit  balance  at  the  time  of  disability, 
compensatory  time  off,  or  vacation,  so  as  to  equal  the  normal  salary  the  employee  would  have  earned 
for  the  regular  work  schedule.  Use  of  compensatory  time  requires  the  employee's  Appointing  Officer's 
approval. 

An  employee  who  wishes  not  to  supplement,  or  who  wishes  to  supplement  with  compensatory 
time  or  vacation,  must  submit  a  written  request  to  the  Appointing  Officer  or  designee  within  seven  (7) 
calendar  days  following  the  first  date  of  absence.  Disability  indemnity  payments  will  be  automatically 
supplemented  with  sick  pay  credits  (if  the  employee  has  sick  pay  credits  and  is  eligible  to  use  them)  to 
provide  up  to  the  employee's  normal  salary  unless  the  employee  makes  an  alternative  election  as 
provided  in  this  section. 

Employee  supplementation  of  workers  compensation  payment  to  equal  the  full  salary  the 
employee  would  have  earned  for  the  regular  work  schedule  in  effect  at  the  commencement  of  the 
workers  compensation  leave  shall  be  drawn  only  from  an  employee's  paid  leave  credits  including 
vacation,  sick  leave  balance,  or  other  paid  leave  as  available.  An  employee  returning  from  disability 
leave  will  accrue  sick  leave  at  the  regular  rate  and  not  an  accelerated  rate. 

Salary  may  be  paid  on  regular  time-rolls  and  charged  against  the  employee's  sick  leave  with 
pay,  vacation,  or  compensatory  time  credit  balance  during  any  period  prior  to  the  determination  of 
eligibility  for  disability  indemnity  payment  without  requiring  a  signed  option  by  the  employee. 
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Sick  leave  with  pay,  vacation,  or  compensatory  time  credits  shall  he  used  to  supplement 
disability  indemnity  pay  at  the  minimum  rate  of  one  (1)  hour  units. 

This  provision  clarifies  and  supersedes  any  conflicting,  provisions  of  the  Civil  Service  Commission 
Rules  which  are  within  the  Charter  authority  of  the  Board  of  Supervisors. 

SECTION  29.  STATE  DISABILITY  INSURANCE  (SDI )  CO  VERAGE 

Upon  a  statement  by  a  majority  of  employees  in  a  jobcode,  or  by  the  sole  incumbent  in  a  single 
"A"  position  or  by  the  majority  of  employees  in  a  multi  "A"  position,  requesting  that  they  be  enrolled 
in  the  State  Disability  Program,  the  City  shall  take  all  necessary  action  to  enroll  affected  employees 
therein. 

SECTION  30.  COMPLIANCE  WITH  DISABILITY  AND  ANTI-DISCRIMINATION  STATUTES 

This  Ordinance  shall  be  interpreted,  administered  and  applied  in  a  manner  that  complies  with 
the  provisions  of  federal,  state  and  local  disability  and  anti-discrimination  statutes.  The  Citx  shall  fiave 
the  right  to  take  whatever  action  it  deems  appropriate  to  ensure  compliance  with  such  laws. 

SECTION  31.  TUITION  REIMBURSEMENT 

The  City  will  allocate  $10,000  for  the  Tuition  Reimbursement  Program  for  employees  covered  by  this 
Ordinance.  Employees  shall  not  be  reimbursed  for  more  than  $700.00.  Classes  which  will  enhance  an 
employee's  work  skills  shall  be  considered  as  qualifying  for  tuition  reimbursement.  Tuition 
reimbursement  must  be  approved  by  the  employee's  Appointing  Officer  and  he  in  accordance  with  \ 
procedures  determined  by  the  Human  Resources  Director. 
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SECTION  32.      SPECIAL  EDUCATIONAL  LEAVE  FOR   SUPERVISING  CLINICAL 
PSYCHOLOGISTS 

Each  regular  full  time  or  part  time  2576  Supervising  Clinical  Psycholosist  (excluding  as  needed 
employees)  shall  be  allowed  the  required  number  of  hours  of  educational  leave  with  pay  for  re- 
licensure  to  attend  formally  organized  courses,  institutes,  workshops  or  classes  to  fulfill  re-licensure 
requirements,  as  authorized  and  approved  by  the  Appointing  Officer  or  designee. 

SECTION  33.  RENEWAL  FEES  FOR  CERTIFICATIONS.  LICENSES  OR  REGISTRATIONS 

When  a  certificate,  license  or  registration  is  required  by  the  Civil  Service  Commission  as  a 
minimum  qualification  for  City  employment,  the  City  will  reimburse  the  employee  for  the  amount  of  the 
mandatory  fee  for  the  renewal  of  such  certificate,  license  or  registration. 

SECTION  34.  BAR  DUES 

Full-time  permanent  exempt  employees  who,  as  a  condition  of  employment,  are  required  to  be  a 
member  of  the  California  State  Bar  shall  be  reimbursed  for  his/her  annual  mandatory  minimum 
California  State  Bar  dues. 

SECTION  35.  TRAINING.  CAREER  DEVELOPMENT  AND  INCENTIVES 

Unrepresented  employees  shall  be  on  paid  status  when  assigned  to  attend  required  educational 
programs  scheduled  during  normal  working  hours. 

SECTION  36.  UFE  INSURANCE 

The  City  shall  provide  life  insurance  in  the  amount  of  $50,000  for  Management  Unrepresented 
Employees. 
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SECTION  37.  SAFETY  EQUIPMENT  &  PROTECTIVE  CLOTHING 


All  employees  covered  by  this  Ordinance  shall  be  provided  wiih  safety  equipment  and  pruiective 
clothing  in  accordance  with  Cal-OSHA  requirements  and  as  deemed  appropriate  by  and  authorized  b\ 
the  Appointing  Officer  or  designee. 

SECTION  38.  LONG  TERM  DISABILITY 

The  City,  at  its  own  cost,  shall  provide  to  Miscellaneous  Unrepresented  Employees  a  Long 
Term  Disability  (LTD)  benefit  that  provides,  after  a  one  hundred  and  eights'  (180)  day  elimination 
period,  sixty  percent  salary  (60%)  (subject  to  ititesration)  up  to  ane  sixty- five  (65).  Employees  who  are 
receiving!  or  who  are  eligible  to  receive  LTD  shall  be  elisible  to  participate  in  the  City's  Catastrophic 
Illness  Prosram  only  to  the  extent  allowed  for  in  the  ordinance  Qovernin(i  such  program. 

SECTION  39.  PARENTAL  RELEASE  TIME 

Upon  proper  advance  notification,  covered  employees  may  be  granted  up  to  forty  (40)  hours 
Parental  Leave  for  fiscal  year  2004-2005  -  four  (4)  hours  of  which  will  he  paid  leave  to  participate  in 
the  activities  of  a  school  or  licensed  child  day  care  facility  of  any  of  the  employee's  children.  Parental 
leave  shall  not  exceed  eight  (8)  hours  in  any  calendar  month  of  the  year. 

In  order  to  qualify  for  Parental  leave,  the  employee  must  give  reasonable  notice  to  his/her 
immediate  supervisor  prior  to  taking  the  time  off.  Tlie  employee  must  provide  written  verification  from 
the  school  or  licensed  child  day  care  facility  that  he/she  participated  in  school/child  care  related 
activities  on  a  specific  date  and  at  a  particular  time,  if  requested  b\  management. 

The  employee  may  utilize  either  existing  vacation,  compensatory  time  off,  or  personal  (unpaid) 
leave  to  account  for  absences  after  the  two  (2)  paid  hours  per  semester  have  been  used.  If  both  of  the 
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child's  parents  are  employed  by  the  CiP^  at  the  same  worksite,  the  entitlement  to  a  planned  absence 
applies  only  to  the  parent  who  first  Rives  notice. 

Denial  of  Parental  Leave  under  this  section  is  not  subject  to  the  grievance  process. 
SECTION  40.  MILEAGE  REIMBURSEMENT 

Covered  employees  shall  be  reimbursed  at  the  Controller's  certified  rate  per  mile  wlien 
required  to  use  their  personal  vehicle  for  City  business. 

SECTION  41.  PILOT  WELLNESS  PROGRAM 

The  City's  pilot  "wellness  incentive  program"  to  promote  workforce  attendance  shall  continue. 

Any  full-time  employee  leaving  the  employment  of  the  City  upon  service  or  disability  retirement 
may  receive  payment  of  a  portion  of  accrued  sick  leave  credits  at  the  time  of  separation. 

The  amount  of  this  payment  shall  he  equal  to  two-and-one-half  percent  (2.5%)  of  accrued  sick 
leave  credits  at  the  time  of  separation  times  the  number  of  whole  years  of  continuous  employment  times 
an  employee 's  salary  rate,  exclusive  of  premiums  or  supplements,  at  the  time  of  separation.  Vested  sick 
leave  credits,  as  set  forth  under  Civil  Service  Commission  Rules,  shall  not  be  included  in  this 
computation. 
Example  of  Calculation: 
Employee  A  retires  with  20  years  of  service. 
Employee  A  has  a  sick  leave  balance  of 500  hours. 

Employee  A  has  a  base  salary  rate  of  $25.00  per  hour  at  the  time  of  separation. 
Wellness  Incentive  =  2.5%  for  each  year  of  service  x  20  years  of  service  =  50%. 
50%  X  500  hours  =  250  hours. 
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250  hours  x  $25.00  (base  salary  at  time  of  separation)  =  $6.250.00 

The  number  of  hours  for  which  an  employee  may  receive  cash  payments  shall  not 

exceed  one  thousand  forty  ( 1040)  hours,  includin^j  any  vested  sick  leave. 

A  wellness  incentive  bonus  payment  shall  not  be  considered  as  pan  of  an  employee's 

compensation  for  the  purpose  of  computing  retirement  benefits. 

SECTION  42.  MUNICIPAL  TRANSPORTATION  AGENCY  (MTA)  INCENTIVE  PROGRAMS 

Covered  MTA  (Municipal  Transportation  Afjency)  service  critical  jobcodes  and  'A '  positions 
shall  be  eligible  to  participate  in  the  MTA  Performance  Incentive  Program  and  the  Attendance 
Incentive  Program. 

SECTION  43.  GRIEVANCE  PROCEDURE 
Definition: 

A  Grievance  shall  be  defined  as  any  dispute  which  involves  the  interpretation  or  application  of 
this  Ordinance.  The  grievance  must  state  the  circumstances  on  which  the  grievant  claims  to  be 
assrieved,  the  section(s)  of  the  Ordinance  which  the  erievant  believes  violated  and  tlie  remedy  or 
solution  beins  sought  by  the  grievant. 
General  Provisions: 

In  no  event  shall  a  grievance  include  a  claim  for  money  relief  for  more  than  a  thirty  (30) 
working  day  period  prior  to  the  initiation  of  the  grievance. 

If  the  supervisor  or  Appointing  Officer  fails  to  respond  within  the  required  time  limits,  the 
grievant  may  then  present  the  grievance  in  writing  to  the  next  higher  step.  If  the  grievant  falls  to 
present  the  grievance  to  the  next  higher  step  within  the  required  time  limits,  then  the  grievance  will  be 
considered  to  be  resolved. 
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The  time  limits  set  forth  in  this  srievance  procedure  may  be  extended  by  mutual  asreement  between  the 
parties. 

Any  deadline  date  under  this  section  that  falls  on  a  Saturday,  Sunday  or  Holiday  shall  be 
continued  to  the  next  business  day. 
Procedure: 


Step  I  Immediate  Supervisor 

An  employee  havins  a  srievance  must  first  discuss  it  with  the  employee 's  immediate  supervisor. 
The  employee's  immediate  supervisor  is  the  individual  who  immediately  assigns,  reviews  or  directs  the 
work  of  an  employee. 

If  a  solution  to  the  srievance,  satisfactory  to  the  employee  and  immediate  supervisor  is  not 
accomplished  by  the  infonnal  discussion,  the  employee  may  pursue  the  matter  further. 
The  employee  shall  submit  a  written  statement  of  the  srievance  to  the  immediate  supervisor  within 
fifteen  (15)  calendar  days  of  the  facts  or  event  sivins  rise  to  the  srievance  or  within  fifteen  (15) 
calendar  days  from  such  time  as  the  employee  should  have  known  of  the  occurrence  thereof 

The  immediate  supervisor  will  make  every  effort  to  arrive  at  a  prompt  resolution  by 
investisatins  the  issue.  He/she  shall  respond  within  five  (5)  calendar  days. 
Step  II  Department  Head/Designee 

If  the  employee  is  not  satisfied  with  the  decision  rendered,  the  employee  shall  submit  the 
srievance  in  writins  to  the  department  head  or  designee  within  fifteen  (15)  calendar  days  of  receivins 
notification  of  that  decision.  The  srievance  shall  include  a  specific  description  of  the  basis  for  the 
claim,  the  Ordinance  section(s)  believed  violated  and  the  resolution  desired.  The  parties  shall  meet 
within  fifteen  (15)  calendar  days,  unless  a  mutually  asreed  upon  alternative  is  established.  The 
Department  Head/desisnee  shall,  within  fifteen  (15)  calendar  days  of  receipt  of  the  written  srievance. 
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or  within  ten  (10)  calendar  days  of  the  date  the  meeting  is  held,  whichever  comes  later,  respond  in 
writing  to  the  grievance,  specifyins  his/her  reason(s)  for  concurring  with  or  denxini;  the  (grievance. 
Step  HI  Director,  Employee  Relations  Division 

If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Head/desinnee,  the  employee 
shall  submit  the  grievance  to  the  Employee  Relations  Director  within  fifteen  (15)  calendar  da\s  after 
receipt  of  the  Department 's  decision. 

The  Director  shall  have  thirty  (30)  calendar  days  after  receipt  of  the  written  ^incvance  in  which 
to  review  and  seek  resolution  of  the  grievance  and  to  render  a  decision  concurring  with  or  dcnvini;  the 
grievance.  The  Director's  decision  shall  be  final  and  binding. 

SECTION  44.  SAVINGS  CLAUSE 

Should  any  part  hereof  or  any  provision  herein  be  declared  invalid  b\  an\  decree  of  court  of 
competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  Ordinance  shall  not  invalidate 
the  remaining  portions  hereof  and  the  remaining  portions  hereof  shall  remain  in  full  force  and  effect 
for  the  duration  of  this  ordinance. 

Recodifications  may  have  rendered  the  references  to  specific  Civil  Sen>ice  Rules  and  Charter 
sections  contained  herein  incorrect.  Such  terms  will  he  read  as  if  they  accuratelx  referenced  the  sanu 
sections  in  their  newly  codified  form  as  of  July  1,  2004. 
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This  Ordinance  shall  be  effective  July  1,  2004. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  CITY  ATTORNEY 

Bv     ^^'^  ^  Cl^C^U^. 

Linda  M.  Ross,  Chief  Labor  Attorney 
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ATTACHMENT  A 

LIST  OF  UNREPRESENTED  JOB  CODES  PURSUANT  TO  CHARTER  SEC  I  ION  AK.4()9.1. 
001  =  Miscellaneous  Unrep.  Job  Codes       002  =  iManagement  Unrep.  Job  Codes 


1229  Special  Examiner  001 

1942  Asst  Materials  Coordinator  001 

2561  Optometrist  001 

2576  Sprv  Clinca!  Psychologist  001 

2782  Laundry  Superintendent  001 

2966  Welfare  Fraud  Investigator  001 

2967  Sup  Welfare  Fraud  Investigator  001 
3238  Dance  Instructor  001 
3246  Pianist  001 
3438  Arborist  Technician  Supv  II  001 
3650  Medical  Records  Librarian  001 
5502  Project  Manager  1  001 
5504  Project  Manager  2  001 
5506  Project  Manager  3  001 
8168  Paridng  Hearing  Supervisor  001 
8229  Assoc  Dir  of  Museum  Sec  Svcs  001 
8247  Emergency  Planning  Coordinator  001 
8259  Criminalist  I  001 
8263  Crime  Lab  Mgr  001 
8282  Sr  Environ  Control  Off  001 
8446  Court  Alternative  Specialist  1  001 
9914  Public  Service  Aide-Admin  001 
9916  Public  Svc  Aide-Public  Works  001 
9920  Publ  Svc  Aide-Asst  to  Prof  001 
9922  PS  Aide  to  Prof  001 
AB27  Sctry,  Comm  on  the  Environment  001 
AC34  Project  Analyst  001 
AC35  Bd/Comm  Secretary  3  001 
AC41  Operations  Program  Associate  001 


Mayor  Gavin  Newsom 


31  of  32 
04/15/04 


1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


AC42 

Grants  Finance  Associate 

001 

AC43 

Grants  Associate 

001 

AC44 

Grant  Funding  Prgrm  Associate 

001 

AC45 

CIP  Outreach  Coordinator 

001 

0881 

Mayoral  Staff  I 

002 

0882 

Mayoral  Staff  11 

002 

0883 

Mayoral  Staff  III 

002 

0884 

Mayoral  Staff  IV 

002 

0885 

Mayoral  Staff  V 

002 

0886 

Mayoral  Staff  VI 

002 

0887 

Mayoral  Staff  VII 

002 

0888 

Mayoral  Staff  VIII 

002 

0889 

Mayoral  Staff  IX 

002 

0890 

Mayoral  Staff  X 

002 

0891 

Mayoral  Staff  XI 

002 

0892 

Mayoral  Staff  XII 

002 

0901 

Mayoral  Staff  XIII 

002 

0902 

Mayoral  Staff  XIV 

002 

0903 

Mayoral  Staff  XV 

002 

0904 

Mayoral  Staff  XVI 

002 

0905 

Mayoral  Staff  XVII 

002 

1283 

Dir  Emp  Relations  Div 

002 

1293 

Human  Resources  Director 

002 

1849 

Prog  Mgr,  Bus  &  Econ  Develop 

002 

2953 

Chief  Deputy  Director,  DHS 

002 

3234 

Marina  Manager 

002 

5508 

Project  Manager  4 

002 

5646 

Environ  Program  Mgr  I 

002 

8137 

Chf  Victim/Witness  Invstgtor 

002 

9251 

Public  Relations  Mgr 

002 

A006 

Parking  Bureau  Chief 

002 

AB44 

Cfdntal  Chf  Atty  2,(Cvl&Crmnl) 

002 

AC27 

Dir.  of  Airfield  Development 

QQ2 

AC37 

Principal  Area  Manager 

002 

AC38 

Assistant  Superintendent,  Rec 

002 

AC39 

Manager,  Marina  Operations 

002 
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ORDINANCE  NO. 


[Waiving,  for  2004,  the  May  1  deadline  for  enterprise  department  budget  submittal  ] 

Ordinance  amending  Section  3.3  of  the  San  Francisco  Administrative  Code  to  waive, 
for  2004,  the  May  1  deadline  for  the  Mayor  to  submit  to  the  Board  of  Supervisors  the 
proposed  budgets  for  the  enterprise  departments  of  the  City  and  County  of  San 
Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  3.3,  to  read  as  follows: 

Sec.  3.3.  BUDGET  TIMETABLE. 

(a)  Each  elected  and  appointing  officer,  agency,  board  or  commission,  shall  not  later 
than  the  twenty-first  day  of  February  of  each  year,  file  with  the  Controller,  -'or  cneck  as  to  form 
and  completeness,  copies  of  his,  her  or  its  budget  estimate  approved  in  accordance  with  the  • 
provisions  of  the  Charter. 

(b)  The  Controller  shall,  not  later  than  the  first  working  day  of  March  of  each  year 
consolidate  such  budget  estimates  and  transmit  the  same  to  the  Mayor,  together  with  such 
other  matenal  as  is  required. 

(c)  The  Mayor  shall,  not  later  than  the  first  working  day  o^  May  of  each  year,  transmit  to 
the  Board  of  Supervisors  proposed  budgets  for  selected  departments,  as  determined  by  the 
Controller,  in  consultation  with  the  President  of  the  Board  of  Supervisors  and  the  Mayor's 
Budget  Director.  The  cnteria  used  by  the  Controller  to  determine  which  budgets  will  be 


Note: 


Additions  are  single-underline  italics  'limes  New  Roman, 
deletions  are  sH4ke throitgk-iluUes  Times  New  Romtm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough-noffBat. 
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submitted  to  the  Board  of  Supervisors  by  the  first  working  day  of  May  should  include:  j 
departments  that  are  not  supported  by  the  City's  general  fund  or  departments  that  do  not  rely  ! 
on  the  State's  budget  submission  in  May  for  their  revenue  sources.  The  May  1  deadline  shall 
not  apply  in  2004.  The  Mayor  shall,  not  later  than  the  first  worl<ing  day  of  June  of  each  year, 
transmit  to  the  Board  of  Supervisors  the  complete  City  budget,  including  the  remaining 
departments'  budgets  and  estimates  of  amounts  required  to  meet  bond  interest  and  fixed 
charges,  together  with  his  or  her  budget  message  and  a  draft  of  the  annual  appropriation 
ordinance,  prepared  by  the  Controller. 

(d)  The  Controller  shall,  as  provided  in  Section  9.102  of  the  Charter,  review  the  I 
estimated  revenues  and  assumptions  contained  in  the  Mayor's  submission  of  the  budget  and  ! 
provide  an  opinion  regarding  the  accuracy  and  reasonableness  of  the  economic  assumptions 
and  revenue  estimates  on  or  before  the  fifth  working  day  following  submission  of  the  Mayor's 
budget  to  the  Board.  In  addition,  the  Controller  may  also  recommend  to  the  Board  such 
reserves  as  he  or  she  considers  prudent  given  the  proposed  resources  and  expenditures 
contained  in  the  Mayor's  budget. 

(e)  The  Committee  of  the  Board  of  Supervisors  then  having  jurisdiction  over  the  budget 
according  to  the  Rules  of  the  Board  shall  review  the  budget  and  recommend  an  Interim 
Appropriation  and  Salary  Ordinance  which  shall  reflect  the  budget  transmitted  by  the  Mayor; 
provided,  however,  that  any  funds  for  equipment,  capital  improvements,  new  positions  of 
employment,  or  any  other  proposed  expenditures  may  be  placed  in  reserve  until  released  by 
the  Board  of  Supervisors;  and  provided,  further,  that  said  ordinances  shall  reflect  the  rates  of 
compensation  established  pursuant  to  Charter  Sections  A8.403,  A8.404,  A8.409  and  A8.590- 
1  through  A8.590-5. 

(f)  The  Board  of  Supervisors  shall  not  later  than  the  thirtieth  day  of  June,  finally  pass 
the  interim  appropriation  and  salary  ordinances. 
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(g)  The  Board  of  Supervisors  shall  not  later  than  the  last  working  day  of  July  adopt  the 
budget  as  proposed  by  the  Mayor,  or  as  amended  by  the  Board  of  Supervisors. 

(h)  Not  later  than  the  last  working  day  of  September,  the  Board  of  Supervisors  shall 
adopt  by  ordinance  the  tax  rate  for  the  City  and  County  including  amounts  required  for  debt 
service. 

If  any  date  shown  falls  on  a  nonbusiness  day,  the  due  date  shall  be  the  next 
succeeding  business  day.  (Added  by  Ord.  223-97,  App.  6/6/97;  amended  by  Ord  236-01, 
File  No.  011848,  App.  12/7/2001;  Ord.  240-02,  File  No.  021502.  App.  12/20/2002) 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By 


Theodore  R.  Lakey 


Deputy  City  Attorney 
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Amendment-  of   the   VJhole    in   Board  4/27/04 

FILE  NO.    040092  ORDINANCE  NO.  8^-0^ 


[Grading  Rat4n§  Evaluation  of  food  preparation  and  service  establishments  by  Department  of 
Public  Health,  issuance  of  Symbol,  and  posting  of  lettej^rade-star-rattngand  inspection -8cx>fe 
cards  Symbol  and  inspection  reports.at  food  preparation  and  service  establishments  -] 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  a  new  section  456  et 

seq.  to  establish  lottor  grading  g^star  rating-system  Symbol  issued  by  Department  of 

Public  Health  for  Inspection  of  food  preparation  and  service  establishments,  requiring 

posting  of  totter  grade  star  rating  and  inspection  score  car4s  $ymbo|s_aDd_insp_g£tign 

reports  bv  some  food  preparation  and  service  establishments,  and  providing  penalties 

for  lack  of  compliance. 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikethmitgh  italics-Times  New  Roman. 
Board  amendment  additions  are  dsyMtJJnd^xljij^d 
Board  amendment  deletions  are  stpikethfoy§h  nornftai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section  456  ' 
et  seq.,  to  read  as  follows: 

Section  456.  Food  preparation  and  service  establishment  disclosures. 

A.  "Food  preparation  and  service  establishment"  is  defined  in  Section  451  and  for  the 
purposes  of  Section  456  et  seq.  shall  include  a  food  preparation  and  service  establishment 
operating  in  conjunction  with  a  "food  product  and  marketino  esjablishment"  (as  defined  in 
Section  440). 

Section  ^56.1 .  Food  inspection  report. 

B.  "Food  inspection  report "  means  the  writlefi  nolice  prepared  and  issued  by  a  county 
environmental  health  inspector  after  conducting  an  inspection  of  a -food  preparation  and  service 
establishment"  (as  defined  in  Section  451)  to  determine  compliance  with  all  applicable  federal  state 
and  local  statutes,  orders,  ordinances,  quarantines,  rules,  regidations.  or  directives  relating  to  the 

Supervisor   Hall  ni^Pl  JMFNTS  DEPT 
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public  health. 

Section  -156.12.  GradingRating  and  letter  gradestar  rating  cardSymbol  designation. 

AC.  "GradinqRatinqSy^mbol "  means  the  letter  qradestar  rating  a  representative  mark 
issued  by  a  county  environmental  health  inspector  at  the  conclusion  of  the  routine  or  scheduled 
inspection  of  a  food  preparation  and  service  establishment.  The  graderatingSvmbol  shall  be  issued 
only  to  a  food  preparation  and  service  establishment  that  scores  ninety  (90)  percent  or  higher  | 
as  a  total  numerical  percentage  score  as  set  forth  in  the  food  inspection  report.  The  character 
of  the  Symbol  shall  be  determined  bv  the  Director  of  Health  in  consultation  with  San  Francisco 


food  preparation  and  service  establishments,  shall  be  based  upon  the  scoring  method  sot 
forth  in  this  section  resulting  from  tho  food  inspection  report  and  shall  reflect  the  food 
preparation  and  service  establishment's  current  and  recent  past  degree  of  compliance  with  all 
applicable  federal,  state  and  local  statutes,  orders,  ordinances,  quarantines,  rules, 
regulations,  or  directives  relating  to  the  public  hea^thr 

B.  "Letter  gradeStar  rating  card"  means  a  card  that  may  be  posted  by  a  county 
environmental  health  inspector  at  a  food  preparation  and  service  establishment  upon 

establhshment  as  determined  by  a  county  environmental  health  inspector  using  the  scoring 
method  established  by  the  Director  of  Health  as  set  forth  in  this  section.  For  the  purposes  of 
this  provision,  a  food  preparation  and  service  establishment  shall  include  a  food  preparation 
and  service  establishment  operating  in  conjunction  with  a  "food  product  and  marketing 
establishment"  (as  defined  in  Section  ^^0).  Nothing  in  section  456  et  seq.  shall  prohibft4he 
Oepartment  of  Public  Health  from  creating  and  using  a  letter  gradestar  rating  card  in 
combination  with  an  inspection  score  card.  A  county  environmental  health  inspector,  in  at  his 
or  her  discretien,  shall-determine  whether  to  post  the  letter  grade  star  rating  card,  the 
inspection  score  card,  or  both.  In  addition,  a  county  environmental  health  inspector,  in  his  or 
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4h9  posting-of4he-fnspectfen-f^Qf^ 

Gt«fr4R4ifs-or-^er  discfetion  may  inF>med4at€4y 
stafetishmef^hich,  upon  completion  of  the  a  routine 

Q  'C  grodo  3e  dsfinod  horoin  the  towoGt 
^efffl ined-^y-the-Direetef-of- Health.  Nothing  in  thts 
vironmental  heaUh4fvspeGtor-from  immediately  closing  any 
^efvfce  establishment  if,  in-his-or-hef  discfetton,  immediate  ctosufe-is 
necessary  to  protect  the  public  health. 

envifonmental  health  inspector 
hodology-^eveloped-by  the  Director  of  Health 

i=^bef-o^taF5  awarded  based  on  the 
score  achieved,  the  final  numerical  porcentago  score  set  forth  in  the  food  inspoction  report  qg 


follows: 


hall  indicate  a  final  score  of  90 


gher  as  determined  by  a 


27-A  grade  of  "B"  shall  indicate  a  final-scoro  loss  than  90  percent-^ut  not  loss  than  80 
ental-heat^-inspec-tor; 

-less  tharvBQ  percent  but  not  less  thaFv70 
percent  as  determined  by  a  county  environmental  health  inspector. 
Section  ^56.23.  Inspection  Scorecardscore  card. 

Pt7-U^" Inspection  score  card"  means  a  ca/  Jtha^may  be  posted  by  a  county 
environmental  health  inspector  at  a  food  preparation-and  service  establishment,  upon 
completion  of  a  routine  inspection,  that  indicates  the  total  numerical  percentage  score  for  the 
establishment  as  determined  by  a  county  environmental  health  inspector  cmd  as  set  forth  in  the  food 


inspection  report. 


ation  and  service 
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establishment  shall  include  a  food  preparation  and  servico  ostablishment  operating  in 
conjunction  with  a  food  product  and  marketing  establishment.  Nothin§-ifv-section  ^56  et  seq. 
shall  prohibit  the  Department  of  Public  Health  from  creating  and  using  an  inspection  scoro 
card  in  combination  with  a  letter  gradestar  rating  card.  A  county  environmental  heaj4h 
inspector,  in  his  or  her  discretion,  shall  determine  whether  to  post  the  inspection  score  card, 
the  letter  gradostar  rating  card,  or  both.  In  addition,  a  county  environmental  health  inspector, 
in  his  or  her  discretion,  may  require  the  posting  of  the  inspection  report. 

B.  A  county  environmental  health  inspector,  in  his  or  her  discretion,  may  immediately 

close  any  food  preparation  and  sorvico  ostablishmont-w^ch,  upon  completion  of  the  a  roytifte  I 

j 

or  schodulod  inspection,  achieves  a  total  numorical  percentage  score  less  than  70  percent  thej 
lowest  satisfactory  score  as  determined  by  the  Director  of  Health  as  set  forth  in  Section  ^56.1. 

immediately  closing  any  food  preparation  and  sorvico  ostablishmont-if,  in  his  or  her  discretion, 

Section  ^56.34.  Notice  of  Closure. 

E.  "Notice  of  closure  "  means  a  public  notice  that  may  he  posted  by  a  county  environmental 
health  inspector  at  a  food  preparation  and  service  establishment  upon  suspension  or  revocation  of  the 
establishment's  public  health  permit  to  operate  and  that  results  in  the  immediate  closure  of  the 
establishment  and  the  discontinuance  of  all  operations  of  the  food  preparation  and  service 
establishment  by  order  of  a  county  environmental  health  inspector,  because  of  violations  of  applicable 
federal,  state  and  local  statutes,  orders,  ordinances,  quarantines,  rules,  regulations,  or  directives 
relating  to  the  public  health. 

Section  ■156.45.  Routine  inspection. 

F,  "Routine  inspection  "  means  a  periodic,  unannounced  inspection  of  a  food  preparation  and 
service  establishment  to  determine  compliance  with  all  applicable  federal,  state  and  local  statutes. 
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orders,  ordinances,  quarantines,  rules,  repilations,  or  directives  relating  to  the  public  health.  A 
routine  inspection  shall  not  mean  an  inspection  conducted  by  a  county  environmental  health  inspector 
to  determine  compliance  with  a  previously  issued  food  inspection  report  or  any  interim  inspection 
conducted  to  determine  compliance  with  speci  fic  regulations  or  legal  requirements. 

Section  456. ^'\_.  Posting  requirements  —  Penalty  for  noncompliance  —  Documents  available 
for  public  review. 

A.  -  Upon  issuance  of  a  Symbol_^v  a  county  environmental  health  inspector,  the  foc^c^ 
preparation  and  service  establishment  shall  tove-the-disefetion  whe^er  and  where-to  post  the 
Symbol  on  the  premises  of  the  establishment  so  as  to  be  clearly  visible  to  patrons  oQine 
establishment.  A-food  preparation  and  servicG  establishment-issued  a  Symbol  shall  not  bo 
required  to  post  the  Symbol.  ,  an  inspection  score  card,  or  an-fospections  report.  However,  it  | 

and  patrons  for  review  upon  request.  < 

B.  Food  preparation  and  service  establishments  that  are  not  issued  Symbols  bv  a  j 


countv  environmental  health  inspector  shall  not  post  the  Symbol  on  the  premises  of  the 
establishment. 

C.  Food  preparation  and  service  Eestablishments.  whether  issued  Symbols  or  not,r 
whether  issued  not  issued  Symbols  or  not  must  make  the  inspection  score  card  and  the 
inspection  report  available  to  the  general  public  and  patrons  for  review_up,on  request  In 


addition 


epara^ion  and  ser\^^  ; 

i 

general  public  and  to  patrons  i 
nmer^tal-t^ealth  in6peGtoPr4n-m^-€>f-  her  ! 
dfseretion,  mayjmust  post  the_inspection  score  car4-af^4-feguife4^^^e-postfft^f-^he-inspection  i 
report  on  the  premises  so  as  to  be  clearlv  visible  to  patrons  of  the  establishment.  Posting  of  ! 
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the  inspection  score  card  or  the  inspection  report  shall  not  be  required  of  These  reguiremGnts 
shall  not  apply  to  "food  preparation  and  service  establishments"  defined  in  Section  451 m.  n. 


0.  p.  or  r).  "Clearly  visible  to  the  oenerai  public  and  to  patrons"  moans: 

1  ■  Posted  in  the  front  window  of  the  establishment  v^ithin  five  feet  of  the  front  door; 

2.  Posted  in  a  display  case  mounted  on  the  outside  front  wall  of  the  establishment 
within  fivo  foot  of  the  front  door;  or 

3.  Posted  in  a  location  as  directed  and  determined  in  the-discretion  of  a  county 
environmental  health  inspector  to  ensure  proper  notice  to  the  general  public  and  to  patr-onsr 

D.  The  Health  Department  shall  strive  to  make  all  current  inspection  reports  of  food 
preparation  and  service  establishments  available  on  the  Department's  website  as  soon  as  is 
practicable, 

same  building  or  space  as  a  separately  licensed  or  permitted  business,  or  in  tho  event-that  a 
food  preparation  and  service  establishment  shares  a  common  patron  entrance  with  such  a 
separately  licensed  or  permitted  business,  or  in  the  event  of  both,  a  county  environmental 
health  inspector  shall  post  the  lottor  gradestar  rating  card,  the  inspection  score  card,  or  both, 
or  the  inspection  report  in  the  initial  patron  contact  area,  or  in  a  location  as  determined  in  the 
discretion  of  a  county  environmental  health  inspector. 

CE.  Once  required  to  be  posted.  The  letter  gradestar  rating  card,  and  the 
Symbolinspection  score  cardj  and  the  inspection  report  shall  not  be  defaced,  marred, 
camouflaged,  hidden  or  rg;?;ovg^j£itil_superceded.  It  is  unlawful  to  operate  a  food  preparation  and 
service  establishment  unless  the  letter  gradestar  rating  card,  the  inspection  score  card,  or  both,  as 
determined  bv  a  county  environmental  health  inspector,  the  Symbol,  and  the  inspection 
report46-Qf  are  in  place  as  set  forth  hereunder.  Removal  of  the  letter  gradestar  rating  card,  the 
inspection  score  card,  or  both,-ihe  Symbol,  or  the  inspection  report  from  their  required  place  on 
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the  premises  is  a  violation  of  section  456  et  seq.  and  may  result  in  the  suspension  or  revocation  of  the 


public  health  permit  to  operate  and  shall  be  punishable  as  specified  in  Section  456.%Q^. 

OF.  Every  food  preparation  and  service  establishment  shall  post  a  legibly  lettered  sign  which 
displays  the  following  information  so  as  to  be  clearly  visible  to  the  general  public  and  to  patrons  j 
entering  the  establishment:  Any  public  health  concerns  regarding  this  establishment  should  be  directed  j 
to  the  City  and  County  of  San  Francisco  Department  of  Public  Health,  Fjivironmental  Health  Section  j 
located  at:  (local  office  address  and  telephone  number  to  be  provided  by  a  county  environmental  health\ 
inspector).  \ 

EG.  The  food insfyection  report  upon  which  the  le4tef^fadecurreiTLSymboia.nd7  the  cupr^Qt ' 
inspection  score  card,  or  both,  are  based  all  subsequent  reports  issued  by  a  county 
environmental  health  inspector  ^-^a//  be  maintained  at  the  food  preparation  and  service  i 
establishment  and  shall  be  available  to  the  general  public  and  to  patrons  for  review  upon  request.  The  \ 
food  preparation  and  service  establishment  shall  keep  the  current  food  impection  report  and  all 
subsequent  reports  until  such  time  as  a  county  environmental  health  inspector  completes  the  next 
routine  or  scheduled  inspection  of  the  establishment  and  is.sues  a  new  food  inspection  report.-A^  \ 
addition,  a  county  environmental  health  inspector,  in  his  or  her  discretion,  may  require  the  I 
posting  of  the  inspoction  report.  j 

Section  456.^2.  Letter  gradeStar  rating  cafd  Symbol  and  inspection  score  card  -  Period 
of  validity. 

A  letter  gradestar  rating  card^ymbol,  an  inspection  score  card,  or  both,  shall  remain  valid 
until  a  county  environmental  health  inspector  completes  the  next  routine  or  scheduled  inspection  of 
the  food  preparation  and  service  establishment.  After  a  routine  inspection,  the  owner  Of  8  food 
preparation  and  service  establishment  may  reouest  that  the  Health  Department  conduct  a 
scheduled  inspection  to  revise  the  graderatinginspection  score.  The  Health  Department  shall 
respond  to  the  request  as  soon  as  is  practicable. 


BOARD  OF  SUPERVISORS  Page  7 

4/28/2004 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  456.TSZ.  Public  health  permit  suspension  or  revocation  —  Notice  of  closure. 

A.  A  county  environmental  health  inspector,  in  his  or  her  discretion,  may  immediately 
close  any  food  preparation  and  seryice  establishment  which,  upon  completion  of  a  routine  or 
scheduled  inspection,  does  not  achieve  the  lowest  satisfactory  inspection  report  score  as 
determined  by  the  Director  of  Health.  Nothing  in  this  provision  shall  prohibit  a  county 
environmental  health  inspector  from  immediately  closino  any  food  preparation  and  service 
establishment  if,  in  his  or  her  discretion,  immediate  closure  is  necessary  to  protect  the  public 
health. 

AB.T  Upon  issuance  of  a  written  notice  of  suspension  or  revocation  of  the  public  health  permit 
to  operate  by  a  county  environmental  health  inspector,  he  or  she  shall  post  a  notice  o  f  closure  at  the 
food  preparation  and  service  establishment  so  as  to  be  clearly  visible  to  the  general  public  and  to 
patrons. 

BC.  Upon  issuance  of  the  M>ritten  notice  of  suspension  or  revocation  of  the  public  health  permit 
to  operate  by  a  county  environmental  health  inspector,  the  food  preparation  and  service  establishment  i 
shall  immediately  close  to  the  general  public  and  to  patrons  and  shall  discontinue  all  operations  until 
the  public  health  permit  to  operate  has  been  reissued  or  reinstated  by  order  of  a  county  environmental 
health  inspector  or  until  the  establishment  no  longer  operates  as  a  food  preparation  and  service 
establishment. 

GD.  The  notice  of  closure  shall  remain  posted,  until  removed  by  a  county  environmental  health 
inspector.  Removal  of  the  notice  of  closure  by  any  person  other  than  a  county  environmental  health 
inspector  or  the  refusal  of  a  food  preparation  and  service  establishment  to  close  upon  issuance  of  the 
written  notice  of  suspension  of  the  public  health  permit  to  operate  is  a  violation  of  section  456  et  seq. 
and  may  result  in  the  suspension  or  revocation  of  the  food  preparation  and  service  estahUshment's 
public  health  permit  to  operate  and  shall  be  punishable  as  specified  in  Section  ^56.894. 

Section  ^56.894.  Penalty. Penalties. 
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k^Any  person,  firm,  association,  Gompany-or-Gorporation  violating  any  of  the  provisions  of  j 
Section  456  el  seq..  inclusive,  of  this  Article  onjiiOLelharL  three  occasipjis_wLthin  a.  twelve  montb  ' 
period,  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  ihan  .S  Ih  and  not  m 
excess  of  $500,  or  by  imprisonment  in  the  County  Jail  for  a  term  not  exceeding  J  00  days,  or  by  both 
such  fine  and  imprisonment. 

B.  Any  firm,  association,  company  or  corporation  violatiriQ  any  of  the  prpvjsion^  of 
Section  456  et  sea.,  inclusive,  of  this  Article  shall  be  subject  to  administrative  penalties 
imposed  bv  the  Director  of  Health.  The  Director  may  assess  an.administiatjye  penalty  not  | 
exceedino  fiftv  dollars  ($50)  for  a  first  violation:  not  exceeding  one  hundred  dollars  (S100)  for 

a  second  violation:  and  not  exceedino  two  hundred  dollars  ($200)  for  the  third  and  each 
subsequent  violation.  ; 

C.  Before  imposing  an  administrative  penalty.  theJDirectoj  must  serve  upon  the  firm, 
association,  company  or  corporation  with  a  notice  of  initial  determination.  The  notice  shall 
state  the  proposed  administrative  penalty  and  the  basis  for  the  Director's  initial  detSgPi'^Qtion. 
including  the  alleged  acts  or  failures  to  act  that  constitute  a  basis  for  the  administrative  ! 
penalty.  The  notice  shall  inform  the  firm,  association,  company  or  corporation  that  it  has  the  I 
right  to  request  administrative  review  of  the  penalty  within  fifteen  (15)  davs  of  receipt  of  the  | 
notice.  i 

D.  If  no  request  for  review  of  the  Director's  decision  is  filed  with  the  DtfeetofHgalth  ' 
Department  within  the  appropriate  period,  the  decision  shall  be  deemed  final  and  shall  be 
effective  fifteen  (15)  days  after  the  notice  of  initial  determination  was  served  on  the  firm. 
association,  company  or  corporation.  The  Director  shajljssue_an  Order  imposing  an 
administrative  penalty  and  serve  it  upon  the  party  served  with  the  notice  of  initial  ' 
determination.  Payment  of  any  administrative  penalty  is  due  within  30  days  of  service  of  the 
Director's  Order.  Any  administrative  penalty  assessed  and  received  in  an  action  brought 
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under  this  Article  shall  be  paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco.  The  \ 
firm,  association,  company  or  corporation  against  whom  an  administratiye  penalty  is  imposed  ; 
also  shall  be  liable  for  the  costs  and  attorney's  fees  incurred  by  the  City  and  County  of  San 
Francisco  in  bringing  any  ciyil  action  to  enforce  the  provisions  of  this  section,  including 
obtaining  a  court  order  requiring  payment  of  the  administrative  penalty. 

E.  If  the  firm,  association,  company  or  corporation  files  a  timely  request  for  review  of 
the  Director's  decision  with  the  DirectorHealth  Department,  the  Director  shall  conduct  a 
hearing.  Within  fifteen  ( 1 5)  days  of  receipt  of  the  reguest,  the  Director  shall  notify  the 
requestor  of  the  date,  time,  and  place  of  the  hearing.  Such  hearing  shall  be  held  no  later  than 
thirty  (30^  days  after  the  Director  receives  the  reguest.  unless  time  is  extended  by  mutual 
agreement  of  the  affected  parties.  The  Director  may  adopt  rules  and  regulations  regarding 
the  hearing  procedures. 

F.  Following  the  hearing,  the  Director  shall  serve  vyritten  notice  of  the  Director's 
decision  on  the  firm,  association,  company  or  corporation.  If  the  Director's  decision  is  that  the  j 
firm,  association,  company  or  corporation  must  pay  an  administrative  penalty,  the  notice  of 
decision  shall  state  that  the  recipient  has  ten  (10^  davs  in  which  to  pay  the  penalty.  Any 
administratiye  penalty  assessed  and  received  in  an  action  brought  under  this  Article  shall  be 
paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco.  The  firm,  association. 
company  or  corporation  against  whom  an  administrative  penalty  is  imposed  also  shall  be 
liable  for  the  costs  and  attorney's  fees  incurred  by  the  City  and  County  of  San  Francisco  in 
bringing  any  civil  action  to  enforce  the  provisions  of  this  section,  including  obtaining  a  court 
order  reguirino  payment  of  the  administrative  penalty. 

G.  The  Director  of  Health  may  appoint  a  designee  to  perform  the  Director's  functions 
and  responsibilities  under  Section  456.84. 

Section  456.5.  Board  review  --  hearing 
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A  Committee  of  the  Board  of  Supervisors  shall  hold  a  hearing  cpncemina  the 

implementation  of  Section  456  at  sea,  before  JulyJ_^2005, 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


Frederick  P.  Sheinfield 
Deputy  City  Attorney 
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Tails 
Ordinance 


File  Number:       040092  Date  Passed: 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  a  new  section  456  et  seq.  to  establish 
a  Symbol  issued  by  Department  of  Public  Health  for  inspection  of  food  preparation  and  service 
establishments,  requiring  posting  of  Symbol  and  inspection  reports  by  food  preparation  and  service 
establishments,  and  providing  penalties  for  lack  of  compliance. 


April  27,  2004  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  6  -  Alioto-Pier,  Gonzalez,  Hall,  Ma,  Maxwell,  Peskin 
Noes:  5  -  Ammiano,  Daly,  Dufty,  McGoldrick,  Sandoval 

April  27,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Alioto-Pier,  Gonzalez,  Hall,  Ma,  Maxwell,  Peskin 
Noes:  5  -  Ammiano,  Daly,  Dufty,  McGoldrick,  Sandoval 

May  1 1,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Alioto-Pier,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Peskin 
Noes:  3  -  Daly,  McGoldrick,  Sandoval 
Excused:  1  -  Ammiano 
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Primed  at  11:36  AM  on  5/12/04 


File  No.  040092  I  hereby  certify  that  the  forej{oinK  Ordinance 

was  FINALLY  PASSED  on  May  11,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  040101 


ORDINANCE  NO.  ^^-C/\- 


[Interest  on  Residential  Rental  Security  Deposits:  interest  calculated  according  to  6-Month 
Certificate  of  Deposit  rate  published  on  Federal  Reserve  Statistical  Release  internet  site.] 

Ordinance  amending  Administrative  Code  Ciiapter  49  "Security  Deposits  for 
Residential  Rental  Property,"  at  Section  49.2  "Payment  of  Interest  on  Security 
Deposits,"  to  provide  that  the  required  interest  on  security  deposits  be  calculated 
according  to  the  6-Month  Certificate  of  Deposit  rate  as  posted  by  the  Federal  Reserve 
on  the  Federal  Reserve  Statistical  Release  internet  site  (instead  of  on  the  basis  of  the 
Federal  Reserve's  singular  Federal  Discount  Rate,  which  has  been  discontinued). 


Note:  Additions  are  single-underline  italics  Times  New  Roman  font: 

deletions  are  slhkcthrough  italics  Times  .Vcnr  Roman  font. 
Board  amendment  additions  are  double  underlined  Arialjgnt: 
Board  amendment  deletions  are  strikethrough  normal  Anal  font. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  49.2,  to  read  as  follows: 

Sec.  49.2.  PAYMENT  OF  INTEREST  ON  SECURITY  DEPOSITS. 

(a)  A  landlord  who  is  subject  to  the  provisions  of  Section  1950.5  of  the 
California  Civil  Code  shall  pay  simple  interest  on  all  security  deposits  held  for  at  least  one 
year  for  his/her  tenants;  provided,  however,  that  this  requirement  shall  not  apply  where  the 
rent  is  assisted  or  subsidized  by  any  government  unit,  agency  or  authority. 

(b)  Interest  shall  begin  accruing  on  September  1 ,  1983,  or  on  whatever  date 
the  security  deposit  is  received  by  the  landlord  after  September  1,  1983,  and  shall  accrue  until 
the  tenancy  terminates.  Beginning  on  September  1 ,  1984,  or  on  any  date  thereafter  upon 
which  the  security  deposit  has  been  held  by  the  landlord  for  one  year,  and  annually  thereafter 
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on  the  same  month  and  day,  a  tenant  shall  be  given  the  unpaid  accrued  interest  in  the  form  of 
ether  a  direct  payment  or  a  credit  against  the  tenant's  rent.  The  landlord  shall  choose 
between  these  two  methods  of  payment. 

(c)  Upon  termination  of  tenancy,  a  tenant  whose  security  deposit  has  been 
held  for  one  year  or  more  shall  be  entitled  to  a  direct  pro-rata  payment  of  any  unpaid  accrued 
interest  no  later  than  two  weeks  after  the  tenant  has  vacated  the  premises;  provided, 
however,  that  a  landlord  may  retain  any  portion  of  the  unpaid  accrued  interest,  subject  to  the 
limitations  and  requirements  set  forth  in  Section  1950.5  (e)  of  the  California  Civil  Code,  where 
the  security  deposit  alone  is  insufficient  to  remedy  tenant  default  in  the  payment  of  rent,  to 
repair  damages  to  the  premises  caused  by  the  tenant,  exclusive  of  ordinary  wear  and  tear,  or 
to  clean  such  premises,  if  necessary,  upon  termination  of  the  tenancy. 

(d)  Nothing  in  this  Chapter  shall  preclude  a  landlord  from  exercising  his  or 
her  discretion  in  investing  security  deposits. 

(e)  Notwithstanding  the  provisions  of  (a)  through  (c)  above,  where  a  landlord 
seeks  reimbursement  for  the  annual  Residential  Rent  Stabilization  and  Arbitration  fee  as 
provided  in  Sec.  37A.6  of  this  Code,  the  landlord  may  deduct  said  fee  from  the  next  interest 
payment  owed  to  the  tenant  pursuant  to  this  Chapter. 

(f)  The  interest  rate  for  interest  payments  required  by  this  Chapter  49  shall 
be  determined  by  the  Residential  Rent  Stabilization  and  Arbitration  Board  (Rent  Board),  to  be 
effective  on  March  1  of  each  year. 

(1 }     For  March  7.  2003  and  prior  years,  ^the  Rent  Board  Shall  calculate  the  rate 
as  of  the  immediately  preceding  December  31  st  according  to  the  historical  Federal  Reserve 
Discount  Window  Borrowing  Rate,  using  an  average  of  the  twelve  most  recent  monthly  rates 
(rounded  to  the  nearest  tenth)  as  posted  by  the  Federal  Reserve  on  the  Federal  Reserve 
Statistical  Release  internet  site. 
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(2)       For  March  I.  2004  and  future  years,  the  Rent  Board  shall  calculate  the  rale  as  of 
the  immediately  preceding  December  31st  according  to  the  Federal  Reserx'e  6-Month  Certificate  of 
Deposit  rate,  usin^  an  average  of  the  twelve  most  recent  monthly  rates  ( rounded  to  the  neare:>i  tenth)  as 
posted  by  the  Federal  Reserve  on  the  Federal  Reserx'e  Statistical  Release  internet  site. 

(g)      The  amount  of  interest  due  and  payable  by  the  landlord  shall  be  the 
amount  of  the  security  deposit  held  by  the  landlord  on  the  date  the  interest  payment  is  due 
multiplied  by  either: 

(1)  The  interest  rate  in  effect  on  the  date  the  annual  payment  is  due,  if  the 
payment  is  due  under  Section  49.2(b);  or 

(2)  The  interest  rate  in  effect  on  the  date  the  tenant  vacates  the  unit,  if  the 
tenant  is  entitled  to  a  pro-rata  interest  payment  under  Section  49.2(c). 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By: 

MARIE  CORLETT  BLITS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


040101 


Date  Passed: 


Ordinance  amending  Administrative  Code  Chapter  49  "Security  Deposits  (or  Residential  Rental 
Property,"  at  Section  49.2  "Payment  of  Interest  on  Security  Deposits,"  to  provide  that  the  required 
interest  on  security  deposits  be  calculated  according  to  the  6-Month  Certificate  of  Deposit  rate  as 
posted  by  the  Federal  Reserve  on  the  Federal  Reserve  Statistical  Release  Internet  site  (instead  of  on 
the  basis  of  the  Federal  Reserve's  singular  Federal  Discount  Rate,  which  has  been  discontinued). 


April  27,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Anmiiano,  Daly,  Dufty,  Gonzalez,  Kail,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

May  1 1 ,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


Cily  and  County  of  San  Francisco 


Primed  at  11:36  AM  on  5/12/04 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINAI.LY  PASSKU  on  May  11,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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[Amending  fees  County  Clerk  may  charge  for  Declarations  of  Domestic  Partnership  and 
Amendments  to  such  Declarations;  adding  fee  for  souvenir  marriage  certificates] 


Ordinance  amending  Administrative  Code  Sections  8.33.1 ,  62.8  and  62.9  to  provide  that  j 

the  County  Clerk  may  impose  a  $40  filing  fee  for  all  Declarations  of  Domestic  ! 

Partnership  and  all  Amendments  to  a  Declaration  of  Domestic  Partnership,  and  to 

provide  for  annual  adjustment  of  those  fees  and  of  the  fees  for  domestic  partnership 

ceremonies  to  reflect  changes  in  the  Consumer  Price  Index;  and  amending  j 

Administrative  Code  Section  8.33.1  to  provide  that  the  County  Clerk  may  charge  S5  for 

ceremonial  souvenir  marriage  certificates. 

Note:  Additions  are  sin^le-imderluie  italics  1  i}ries  New  Roman; 

deletions  are  strikclhyom^^h  naUcs  TiDics  .\t'w  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  0^Q102  and  is  incorporated  herein  by  reference. 

Section  2. 

The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  section 
8.33.1  as  follows: 

SEC.  8.33.1 .  COUNTY  CLERK'S  FEES. 

Pursuant  to  Government  Code  Sections  54985  through  54987  and  26831  and 
Business  and  Professions  Code  Section  22352,  the  County  Clerk  is  hereby  authorized  to 
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charge  fees  to  defray  the  actual  cost  of  issuance  of  the  following  documents  and  the  provision 
of  the  following  services,  notwithstanding  the  fees  otherwise  set  or  limited  by  State  law.  Any 
persons  requesting  the  following  documents  or  services  shall  pay  the  following  fees: 


Public  marriage  license  (county  clerk's  portion  of  the  license  $  50.00 
fee  only;  additional  statutory  surcharges  apply) 

Confidential  marriage  license  (county  clerk's  portion  of  the  50.00 
license  fee  only;  additional  statutory  surcharges  apply) 

Filing  of  Declaration  of  Domestic  Partnership  40.00 

Filins  of  Amendment  to  Declaration  of  Domestic  40.00 
Partnership 

Duplicate  copy  of  marriage  license  16.00 

Amendment  to  marriage  license  20.00 

Souvenir  marriage  certificate  with  seal  5.00 

Performance  of  marriage/domestic  partnership  ceremony  in 
City  Hall  - 

During  regular  business  hours  60.00 

On  weekends  or  holidays  1 00.00 

Issuance  of  authority  to  perform  ceremony  and  oath  1 00.00 

Filing  fictitious  business  name  statement  37.00 

Additional  name  or  registrant  on  same  statement  9.00 

Filing  affidavit  of  publication  6.00 

Withdrawing  partner  or  abandoning  fictitious  business  30.00 
statement 
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Administration  of  oath  and  filing  notary  public  bond  (does  not  30.00 
include  additional  state  fees  for  recording) 

Surrender  of  notary  journal  12.00 

Filing,  revoking,  cancelling  cancelin2  or  withdrawing  power  of  27.00 
attorney  (surety  insurer) 

Additional  name  7.00 

Process  server  identification  card  10.00 

Processing  of  fingerprint  cards  (not  including  State  10.00 
Department  of  Justice  fee) 

Authentication  of  public  official/  notary  public  10.00 

Search  of  County  Clerk's  files  7.50 

Copies  of  records  on  file 

(per  page,  pages  1  through  3)  4.50 

(each  additional  page)  0.10 

Certifying/endorsing  documents  or  copies  of  documents  1 .50 

Fictitious  business  name  index  records 

Records  for  one  day  9.50 

Records  for  one  week  9.50 

Records  for  two  weeks  20.00 

Records  for  one  month  20.00 

Diskette  1.00 

New  client  fee  15.00 

Delivery  handling  fee  10.00 

Environmental  impact  report,  administration  fee  30.00 


Such  fees  received  by  the  County  Clerk  shall  be  deposited  with  the  City  and 
County  Treasurer.  Portions  of  the  fees  for  marriage  licenses  shall  be  disbursed  in  accordance 
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with  Government  Code  Sections  26840,  26840.1,  26840.3,  26840.7,  and  26840.8  and  San 
Francisco  Administrative  Code  Section  10.117-21. 

(b)     Beginning  with  fiscal  year  2003-2004,  fees  set  in  this  Section  may  be 
adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes  in 
the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller. 

No  later  than  April  15th  of  each  year,  the  County  Clerk  shall  submit  its  current 
fee  schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to  produce  a  new 
fee  schedule  for  the  following  year. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the 
Board  of  Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce 
sufficient  revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is 
assessed,  and  (b)  the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs 
of  providing  the  services  for  which  each  fee  is  assessed.  (Added  by  Ord.  323-98,  App. 
10/30/98;  amended  by  Ord.  155-02,  File  No.  021079,  App.  7/12/2002) 
Sec.  3. 

The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  Sections 
62.8  and  62.9  to  read  as  follows: 

SEC.  62.8.  FILING  FEES. 

For  each  filing  of  a  Declaration  of  Domestic  Partnership  and  each  Amendment 
to  a  Declaration  of  Domestic  Partnership  the  County  Clerk  shall  charge  a  fee  of  W  $4Q.  This 
fee  may  be  adjusted  pursuant  to  Section  8.33.1(b)  of  this  Code  to  reflect  changes  in  the  relevant 
Consumer  Price  Index  as  determined  by  the  Controller.  (Added  by  Ord.  2-91,  App.  1/14/91; 
amended  by  Ord.  155-02,  File  No.  021079,  App.  7/12/2002) 

// 

// 
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SEC.  62.9.  CIVIL  CEREMONY. 

(a)  The  County  Clerk  and  any  other  person  authorized  by  state  law  to 
perform  marriage  ceremonies  are  authorized  to  perform  a  civil  ceremony  solemnizing  the 
formation  of  a  Domestic  Partnership  established  in  accordance  with  this  Chapter.  Persons 
who  either  (1)  present  a  signed  Declaration  of  Domestic  Partnership  for  filing  to  the  County 
Clerk  in  accordance  with  Section  62.3(a)(1),  or  who  (2)  present  a  certificate  issued  by  the 
County  Clerk  in  accordance  with  Section  62.3(a)(1)  showing  that  a  signed  Declaration  of 
Domestic  Partnership  for  these  persons  has  been  previously  filed  with  the  County  Clerk,  may 
request  that  the  County  Clerk  or  any  other  person  authorized  by  state  law  to  perform  marriage 
ceremonies  perform  a  ceremony  solemnizing  the  formation  of  their  Domestic  Partnership. 
Each  request  for  a  Domestic  Partnership  ceremony  by  the  County  Clerk  shall  be  made  in 
writing  on  a  form  provided  by  the  County  Clerk,  and  shall  be  accompanied  by  payment  of  a 
fee  of  $60,  for  a  ceremony  to  be  performed  during  regular  business  hours,  and  SI 00,  for  a 
ceremony  to  be  performed  on  a  weekend  or  holiday.  These  fees  ma\  be  adjusted  pursuant  to 
Section  8.33.1(b)  of  this  Code  to  reflect  charnjes  in  the  relevant  Consumer  Price  Index  as  determined 
by  the  Controller. 

(b)  Upon  completion  of  the  ceremony  authorized  by  Subsection  (a),  tne 
County  Clerk  shall  issue  a  souvenir  certificate  memorializing  the  performance  of  the 
ceremony.  If  the  ceremony  is  performed  by  a  person  other  than  the  County  Clerk,  the 
persons  entering  into  Domestic  Partnership  shall  obtain  a  Ceremony  Request  Form  from  the 
County  Clerk  prior  to  the  ceremony  and  shall  return  such  Ceremony  Request  Form  to  the 
County  Clerk  within  six  months  following  the  ceremony.  The  Ceremony  Request  Form  shall 
be  signed  by  the  officiant.  The  County  Clerk  shall  keep  a  record  of  all  such  ceremonies 
performed,  filed  with  the  Declaration  of  Domestic  Partnership  to  which  they  appiy.  The  County 
Clerk  shall  keep  a  record  of  Domestic  Partnership  ceremonies. 
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(c)      The  County  Clerk  is  authorized  to  deputize  persons  to  solemnize 


Domestic  Partnership  ceremonies.  Any  person  1 8  years  of  age  or  older  may  apply  to  be 
deputized  for  this  purpose.  Approval  of  applicants  and  the  terms  of  any  such  authorization 
shall  be  solely  within  the  discretion  of  the  County  Clerk.  The  County  Clerk  shall  charge  a  fee, 
as  set  forth  in  Section  8.33.1,  for  issuing  an  authorization  to  perform  the  ceremony  and  oath. 


the  status  of  a  Domestic  Partnership  established  pursuant  to  this  Chapter.  (Added  by  Ord. 
66-96,  App.  2/9/96;  amended  by  Ord.  201-99,  File  No.  990996,  App.  7/1/99;  Ord.  155-02,  File 
No.  021079,  App.  7/12/2002) 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


(d)     The  ceremony  authorized  by  this  Section  shall  have  no  legal  effect  upon 


K.  STcott  Dickey 
Deputy  City  Attorney 
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Amenament  or  tne  Whole 
April  21,  2004. 


FILE  NO.  040194 


ORDINANCE  NO 


[Amending  the  Employee  Catastrophic  Illness  Program  to  Authorize  Employee 
Reimbursement  of  Program  for  Disability  Benefits  and  Transfer  of  Unused  Hours  to  Pool  at 
End  of  Participation  in  Program.] 

Ordinance  amending  Section  16.9-29A(d)  of  the  San  Francisco  Administrative  Code  to 
authorize  employee  reimbursement  of  the  Catastrophic  Illness  Program  upon 
qualification  for  or  receipt  of  disability  benefits  and  amending  Section  16.9-29A(i)  of  the 
San  Francisco  Administrative  Code  to  authorize  employee  transfer  of  unused  hours  to 
pool  if  participation  in  Catastrophic  Illness  Program  expires  or  is  terminated. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Article  16  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
amending  Sections  16.9-29A(d)  and  (i)  to  read  as  follows; 

Sec.  16.9-29A.  T.  J.  ANTHONY  EMPLOYEE  CATASTROPHIC  ILLNESS  PROGRAM  - 
-  TRANSFER  OF  SICK  LEAVE  AND  VACATION  CREDITS  TO  INDIVIDUAL 
CATASTROPHICALLY  ILL  EMPLOYEES  OR  TO  A  POOL  OF  CATASTROPHICALLY  ILL 
EMPLOYEES. 

(a)  Purpose. 


donations  of  sick  leave  and  vacation  hours  from  other  employees,  as  authorized  by  Charter 
Sections  A8.364  and  A8.441 .  This  program  shall  be  known  as  the  Catastrophically  III 
Program,  or  "CiP."  This  Section  only  provides  for  receipt  of  such  credits  as  are  donated  and 
does  not  provide  for  an  absolute  right  of  continued  paid  leave 

(b)      Establishment  of  Pool;  Administration  and  Rule-Making  Authority. 


Note: 


Additions  are  single-underline  iialics:  Times  New  Roman;  deletions 

are  slrikedwough  ilalic,  Tihic",  AVh  Roman 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  otrikothrough  normal. 


To  enable  catastrophically-ill  employees  to  continue  to  be  paid  through 
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There  is  hereby  established  a  pool  into  which  employees  may  donate  sick  leave 
and/or  vacation  credits  to  benefit  catastrophically-ill  employees.  The  Controller  shall  have 
authority  to  administer  the  CIP  program,  including  the  authority  to  make  and  enforce  rules  not 
inconsistent  with  this  Section,  with  consultation  from  the  Director  of  Health. 

(c)  Definitions. 

(1)  A  "catastrophic  illness"  shall  mean  a  life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health. 

(2)  An  "active  participant"  in  the  CIP  is  defined  as  a  City  employee  who  has 
applied  for  Catastrophic  Illness  Status  and  been  notified  of  his  or  her  acceptance  in  the  CIP 
by  the  Department  of  Public  Health  or  its  designee  and  whose  participation  in  the  CIP  has  not 
terminated,  regardless  of  whether  or  not  the  employee  has  actually  received  or  used  any 
donated  sick  leave  and/or  vacation  credits. 

(d)  Eligibility  of  Employees  To  Participate  in  CIP. 

Any  employee  of  the  City  and  County  of  San  Francisco  may  participate  in  the 
CIP  if  the  employee  meets  all  of  the  following  conditions: 

(1)  the  employee  is  eligible  to  accumulate  and  use  sick  leave  and  vacation 

credits; 

(2)  the  employee  is  catastrophically  ill; 

(3)  the  employee  has  exhausted  all  of  his/her  available  paid  leave;  and 

(4)  the  employee  does  not  participate  in  a  short  or  long-term  disability 
program  for  which  the  City  pays  in  whole,  directly  or  indirectly,  or  if  the  employee  participates 
in  such  a  program,  the  employee  agrees  to,  and  does,  apply  for  disability  benefits  immediately 
upon  becoming  eligible  for  such  benefits.  Any  employee  who  participates  in  a  short  or  long- 
term  disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly,  may  participate 
in  the  CIP  program  until  the  employee  receives  or  is  qualified  to  receive  benefits  under  the 
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terms  of  a  short  or  long-term  disability  program  for  which  the  City  pays  in  whole,  directly  or 
indirectly.  Any  employee  who  is  receiving  or  is  qualified  to  receive  short  or  long  term  disability 
benefits  from  a  short  or  long  term  disability  program  for  which  the  City  pays  in  whole,  directly 
or  indirectly,  may  not  participate  in  the  CIP  program  until  and  unless  the  ennployee's  disability 
benefits  terminate.  Any  employee  who,  while  or  afier  pariicipatin^  in  ihe  CIP  program,  relroaclivelv 
receives  or  is  qualified  to  receive  short  or  lon^  term  disability  benefits  from  a  short  or  long  term 
disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly,  must  reimburse  the  City  for 
the  CIP  payments  received  durins  the  period  which  the  short  or  long  term  disahility  program  applies. 
Failure  to  do  so  will  result  in  the  City's  placinij  a  lien  for  the  unreimbursed  amount  on  the  employee's 
future  wages  and  benefits  (not  including  workers'  compensation  or  retirement)    This  paragrapn  does 
not  apply  to  employees  who  are  active  participants  in  the  CIP  as  of  the  effective  date  of  this 
Amendment  and  hove  been  active  participants  since  March  29,  2002. 

(e)      Procedure  for  Applying  for  Catastrophic  Illness  Status. 

(1)  An  employee  must  complete  a  prescribed  application  form  and  return  it  to 
the  Department  of  Public  Health,  together  with  supporting  medical  documentation.  The 
Department  of  Public  Health  shall  produce  and  maintain  sufficient  quantities  of  the  prescribed 
application  for  employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the 
documentation  supporting  the  application.  The  Department  of  Public  Health  or  ;ts  designee 
may  ask  the  applicant  to  submit  further  documentation  and/or  to  submit  to  examination  by  a 
physician  that  it  designates  to  determine  in  fact  that  the  applicant  does  suffer  from  a 
catastrophic  illness  within  the  meaning  of  this  Section.  An  applicant's  failure  to  comply  with 
these  requirements  may  be  grounds  for  rejection  of  the  application. 

(3)  In  order  to  continue  to  qualify  as  catastrophically  ill.  a  CIP  employee  may 
from  time  to  time  be  required  to  submit  to  specified  examination,  or  to  supply  further 
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documentation  of  current  medical  status,  as  is  necessary  in  the  opinion  of  the  Department  of 
Public  Health  or  its  designee;  provided,  however,  that  such  requests  shall  not  be  made  for  the 
purpose  of  harassing  said  employee.  In  addition,  an  employee  may  be  required  to  submit 
documentation  of  application  for  and/or  status  of  disability  benefits. 

(4)     If  the  Department  of  Public  Health  determines  that  an  employee  is  not 
catastrophically  ill,  the  employee  shall  have  a  right  to  appeal  the  decision  through  an 
administrative  appeal  process  to  be  established  by  the  Health  Commission,  which  shall 
include  the  right  to  a  review  by  the  Director  of  Health  and,  finally,  a  hearing  before  the  Health 
Commission.  The  Department  of  Public  Health  shall  provide  the  employee  with  a  written  letter 
setting  forth  the  reasons  for  denial  and  the  procedure  for  filing  an  administrative  appeal.  The 
Health  Commission  shall  promulgate  and  post  the  administrative  appeal  rules  within  60  days 
of  the  effective  date  of  this  ordinance.  The  administrative  appeal  process  in  its  entirety  shall 
not  exceed  60  days.  An  employee  whose  application  has  been  disapproved  is  not  obligated  to 
exhaust  the  administrative  appeals  process  before  reapplying.  Instead,  the  employee  may 
reapply  after  observing  a  30-day  waiting  period  from  the  date  of  the  initial  denial, 
(f)      Posting  of  Eligible  Recipients. 

(1)  The  Department  of  Public  Health  shall  assign  an  exclusive  number  to 
each  catastrophically  ill  employee  deemed  eligible  to  participate  in  the  CIP. 

(2)  The  Department  of  Public  Health  shall  maintain,  reproduce  and  post  a 
running  list  of  CIP  employees,  to  be  identified  only  by  their  exclusive  numbers,  in  order  to  let 
transferring  employees  designate  a  recipient. 

(3)  The  list  may  include  the  amounts  of  sick  leave  and  vacation  credits 
already  transferred  or  on  reserve  to  each  CIP  employee. 

(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall 
shield  and  protect  the  true  identities  of  CIP  employees. 
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(g)  Eligibility  to  Transfer  Sick  Leave  and/or  Vacation  Credits. 

Any  employee  of  the  City  and  County  of  San  Francisco  who  is  eligible  to 
accumulate  and  use  vacation  credits  and  sick  leave  may  transfer  sick  leave  and/or  vacation 
credits  to  the  CIP  pool  or  to  an  individual  CIP  employee,  subject  to  the  following  conditions: 

(1)  The  transferring  employee  must  retain  a  minimum  sick  leave  balance  of 

64  hours. 

(2)  Transfers  must  be  in  units  of  eight  hours. 

(3)  All  transfers  are  irrevocable. 

(4)  The  transferring  employee  may  transfer  hours  to  the  C!P  (pool  or 
individual)  only  once  per  pay  period. 

(5)  The  transferring  employee  may  transfer  a  maximum  of  160  hours  per  pay 
period,  of  which  no  more  than  80  hours  may  be  to  individual  CIP  employees. 

(6)  The  transferring  employee  may  transfei  a  maximum  of  480  hours  per 
fiscal  year  to  the  pool  and  to  individual  CIP  employees  combined. 

(7)  Neither  a  transferring  employee  nor  a  CIP  employee  may  be  in  violation 
of  Subsection  (k). .; . 

(h)  Use  of  Transferred  Sick  Leave  and  Vacation  Credits. 

(1)  Ail  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP  employee. 
As  they  are  used,  they  shall  be  treated  as  the  employee's  own  sick  leave  for  all  purposes, 
including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement  service;  service 
for  pay  increments;  and  eligibility  for  holiday  pay. 

(2)  At  the  beginning  of  each  pay  period,  a  CIP  employee  must  use  all  sick 
leave  and  vacation  credits  accrued  dunng  the  previous  pay  period  before  us  ng  any 
transferred  hours. 
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(3)  A  CIP  employee  may  use  transferred  hours  retroactively  from  the  date  of 
certification  of  eligibility  back  to  the  date  of  application. 

(4)  A  CIP  employee  may  use  transferred  credits  in  a  pay  period  to  the  extent 
that  when  combined  with  other  compensation  from  the  City  and  County  and  all  other  benefits 
from  public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the  employee's 
regularly  scheduled  hours  for  such  pay  period  (excluding  regularly  scheduled  overtime  and 
premium  pay).  A  CIP  employee  may  be  required  to  provide  financial  records  to  prove 
compliance  with  this  subsection.  Failure  to  provide  such  records  is  grounds  for  exclusion  from 
the  CIP. 

(i)      Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  In 

CIP. 

If  a  CIP  employee  dies,  retires,  resigns  or  begins  receiving  disability  benefits 
before  having  used  all  hours  transferred  pursuant  to  this  Section,  the  unused  hours  shall  be 
transferred  to  the  CIP  pool.  If  a  CIP  employee^  returns  to  work  and  terminate  a  participation  in 
the  CIP  expires  or  is  terminated  before  having  the  employee  has  used  all  hours  transferred 
pursuant  to  this  Section,  all  unused  hours  in  excess  of  64  hours  shall  be  transferred  to  the  CIP 
pool. 

(j)  Confidentiality. 

(1 )  All  medical  records  submitted  by  an  employee  pursuant  to  this  statute  are 
to  be  kept  confidential  by  the  Department  of  Public  Health  or  its  designee. 

(2)  Until  the  Department  of  Public  Health  has  rendered  its  opinion  pursuant 
to  Subsection  (d)  that  the  employee  is  catastrophically  ill,  the  fact  of  an  employee's  application 
is  to  be  kept  confidential  by  the  parties  processing  the  application  and  not  shared  with  the 
employee's  department  head. 
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(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision  are  to 
remain  confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  or  any  other  provision 
relating  to  confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)      No  Selling  or  Coercion. 

(1)  No  individual  shall  directly  or  indirectly  solicit  the  receipt  of,  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  sick  leave  or  vacation  credits  I 
to  be  transferred  pursuant  to  this  Section. 

(2)  No  individual  shall  solicit  the  receipt  of,  or  accept  the  transfer  of  any  sick 
leave  or  vacation  credits  pursuant  to  this  Section  in  full  or  partial  ex-change,  directly  or 
indirectly,  for  any  compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee 
with  respect  to  transfer  of  sick  leave  or  vacation  credits  pursuant  to  this  Section 

(4)  Violation  of  the  provisions  of  this  subsection  shall  be  grounds  for 
termination  of  participation  in  the  CIP  and  for  disciplinary  action. 

(I)  Notices. 

The  Civil  Service  Commission  shall  develop  notices  with  relevant  information 
about  the  CiP.  These  notices  shall  be  distributed  to  ail  appointing  officers  who  shall  then  post 
them  in  public  places  where  other  notices  advising  employees  of  rights  and  benefits  are 
posted. 

(m)     Termination  of  this  Provision. 

Unless  otheavise  specified  by  ordinance  or  Charter  provision,  the  provisions  of 
this  Section  shall  expire  upon  the  effective  date  of  an  ordinance  or  Charter  section  instituting, 
or  upon  the  effective  date  of  the  last  MOU  through  which  all  City  employees  are  covered  by.  a 
long-term  disability  program. 
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(n)  Limitation. 

In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and 
County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is 
not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  initiry. 

SEC.  16.9-29B.  PROGRAM  FOR  EMPLOYEES  WITH  CATASTROPHICALLY  iLL 
FAMILY  MEMBERS  --  TRANSFER  Of  VACATION  CREDITS  TO  INDIVIDUAL  EMPLOYEES 
WITH  A  CATASTROPHICALLY  ILL  FAMILY  MEMBER. 

(a)  Purpose. 

To  create  a  program,  as  authorized  by  Charter  Section  A8.441 ,  to  allow 
employees  with  catastrophically  ill  family  members  to  receive  donations  of  vacation  credits  to 
take  time  off  to  care  for  their  ill  family  member.  This  program  shall  be  known  as  the 
Catastrophically  111  Program  for  Family  Members,  or  "CiP-FM."  This  Section  only  provides  for 
receipt  of  such  credits  as  are..donated.  and  does  not  provide  for  an  absolute  right  of  cciitinued 
paid  leave 

(b)  Administration  and  Rule-Making  Authority, 

The  Controller  shall  have  authority  to  administer  the  CIP-FM  program,  including 
the  authority  to  make  and  enforce  rules  not  inconsistent  with  this  Section,  with  consultation 
from  the  Director  of  Health. 

(c)  Definitions. 

(1)     A  catastrophic  illness  shall  mean  a  life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health. 
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(2)      "Family  member"  means  a  spouse,  registered  domestic  partner,  or 
another  dependent  as  dependent  is  defined  in  tlie  Internal  Revenue  Code  (26  U.S.C.  sec.  152 
as  amended  from  time  to  time). 

(d)  Eligibility  of  Employee  To  Participate  in  CIP-FM  Program. 

In  order  to  participate  in  the  CIP-FM,  an  empioyee  must  meet  all  of  the  following 

conditions: 

(1)  The  employee  must  be  eligible  to  accumulate  and  use  sick  leave  credits; 

(2)  The  employee  must  have  exhausted  all  of  his/her  available  paid  leave; 

(3)  The  employee  must  have  a  catastrophically-ill  family  member;  and 

(4)  The  employee  must  need  to  take  time  off  from  work  to  care  for  the 
catastrophically  ill  family  member. 

(e)  Procedure  for  Applying  to  Participate  in  CIP-FM. 

(1)  An  employee  must  complete  a  prescribed  application  form  and  return  it  to 
the  Department  of  Public  Health,  together  with  supporting  medical  documentation.  The 
Department  of  Public  Health  shall  produce  and  maintain  sufficient  quantities  of  the  prescribed 
application  for  employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the 
application  and  supporting  documentation.  The  Department  of  Public  Health  or  its  designee 
may  ask  the  employee  to  submit  further  documentation  or  the  family  member  to  submit  to 
examination  by  a  physician.  Failure  to  comply  with  these  requirements  may  be  grounds  for 
rejection  of  the  application, 

(3)  In  order  for  the  employee  to  continue  to  participate  in  the  program,  an 
employee  may  from  time  to  time  be  required  to  supply  further  documentation,  or  the  family 
member  may  be  required  to  submit  to  specified  examination,  as  is  necessary  in  the  opinion  of 
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the  Department  of  Public  Health  or  its  designee;  provided,  however,  that  such  requests  shall 
not  be  made  for  the  purpose  of  harassment. 

(4)      If  the  Department  of  Public  Health  determines  that  an  employee's  family 
member  is  determined  not  to  be  catastrophically  ill,  the  employee  shall  have  a  right  to  appeal 
the  decision  through  an  administrative  appeal  process  to  be  established  by  the  Health 
Commission,  which  shall  include  the  right  to  a  review  by  the  Director  of  Health  and,  finally,  a 
hearing  before  the  Health  Commission.  The  Department  of  Public  Health  shall  provide  the 
employee  with  written  notice  setting  forth  the  reasons  for  denial  and  the  procedure  for  filing  an 
administrative  appeal.  The  Health  Commission  shall  promulgate  and  post  the  administrative 
appeal  rules  within  60  days  from  the  effective  date  of  this  ordinance.  The  administrative 
appeal  process  in  its  entirety  shall  not  exceed  60  days.  An  employee  whose  application  has 
been  disapproved  is  not  obligated  to  exhaust  the  administrative  appeals  process  before 
reapplying,  instead,  the  employee  may  reapply  after  observing  a  30-day  waiting  period  from 
the  date  of  the  initial  denial. 

(f)      Posting  of  Eligible  Recipients. 

(1)  The  Department  of  Public  Health  shall  assign  an  exclusive  number  to 
each  employee  deemed  eligible  to  participate  in  the  CIP-FM. 

(2)  The  Department  of  Public  Health  shall  maintain,  reproduce  and  post  a 
running  list  of  CIP-FM  employees,  to  be  identified  only  by  their  special  numbers,  in  order  to  let 
transferring  employees  designate  a  recipient. 

(3)  The  list  may  include  the  amount  of  vacation  credits  already  transferred  or 
on  reserve  to  each  employee;  and 

(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  keep 
confidential  the  true  identities  of  CIP-FM  employees  and  their  catastrophically  ill  family 
member. 
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(g)  Eligibility  to  Transfer  Vacation  Credits  to  Individual  CIP-FM  Employees. 

Any  employee  of  the  City  and  County  of  San  Francisco  who  is  e  igible  to 
accumulate  and  use  vacation  credits  may  transfer  vacation  credits  to  an  individual  CIP-FM 
employee,  subject  to  the  following  conditions. 

(1)  Transfers  must  be  in  units  of  eight  hours; 

(2)  All  transfers  are  irrevocable; 

(3)  The  transferring  employee  may  transfer  hours  to  the  CIP-FM  only  once 
per  pay  period; 

(4)  The  transferring  employee  may  transfer  a  maximum  of  80  hours  per  pay 

period; 

(5)  The  transferring  employee  may  transfer  a  maximum  of  480  hours  per 
fiscal  year  to  the  CIP-FM  program;  and 

(6)  Neither  a  transferring  employee  nor  a  recipient  may  be  in  violation  of 
Subsection  (k). 

(h)  Use  of  Transferred  Vacation  Credits  By  a  CIP-FM  Employee. 

(1)  All  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP-FM 
employee.  As  they  are  used,  they  shall  be  treated  as  use  of  the  employee's  ov^n  sick  leave 
for  all  purposes,  including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement 
service;  service  for  pay  increments;  and  eligibility  for  holiday  pay. 

(2)  At  the  beginning  of  each  pay  period,  a  CIP-FM  employee  must  use  all 
sick  leave  and  vacation  credits  accrued  during  the  previous  pay  period  befce  us'ng  any 
transferred  hours. 

(3)  A  CIP-FM  employee  may  use  transferred  credits  in  a  pay  period  to  the 
extent  that  when  combined  with  other  compensation  from  the  City  and  County  and  all  other 
benefits  from  public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 


Page  11 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


employee's  regularly  scheduled  hours  for  such  pay  period  (excluding  regularly  scheduled 
overtime  and  premium  pay).  A  CIP-FM  employee  may  be  required  to  provide  financial 
records  to  prove  compliance  with  this  subsection.  Failure  to  provide  such  records  is  grounds 
for  exclusion  from  the  CIP-FM  and  disciplinary  action. 

(i)      Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  In 
CIP-FM. 

If  a  CIP-FM  employee  dies,  retires,  resigns,  or  otherwise  ends  participation  in 
the  CIP-FM  before  having  used  all  hours  transferred  pursuant  to  this  provision,  all  unused 
hours  in  excess  of  64  shall  be  redistributed  to  other  CIP-FM  employees, 
(j)  Confidentiality. 

(1)  All  medical  records  submitted  pursuant  to  this  statute  are  to  be  kept 
confidential  by  the  Department  of  Public  Health  or  its  designee, 

(2)  Until  the  Department  of  Public  Health  has  rendered  its  opinion  pursuant 
to  Subsection  (d)  that  an  employee's  family  member  is  catastrophically  ill,  the  fact  of  an 
employee's  application  is  to  be  kept  confidential  by  the  parties  processing  the  application  and 
not  shared  with  the  employee's  department  head. 

(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision  are  to 
remain  confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  or  any  other  relating  to 
confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)      No  Selling  or  Coercion. 

(1 )      No  individual  shall  directly  or  indirectly  solicit  the  receipt  of,  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  vacation  credits  to  be 
transferred  pursuant  to  this  Section. 
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(2)  No  individual  shall  solicit  the  receipt  of,  or  accept,  the  transfer  of  any 

vacation  credits  pursuant  to  this  Section  in  full  or  partial  exchange,  directly  or  indirectly,  for 
any  compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee 
with  respect  to  transfer  of  vacation  credits  pursuant  to  this  Section. 

(4)  Violation  of  the  provisions  of  this  subsection  shall  be  grounds  for 
termination  of  participation  in  the  CIP-FM  and  for  disciplinary  action. 

(I)  Notices. 

The  Civil  Service  Commission  shall  develop  notices  with  relevant  information 
about  the  CIP-FM.  These  notices  shall  be  distributed  to  all  appointing  officers  who  shall  then 
post  them  in  public  places  where  other  notices  advising  employees  of  rights  and  benefits  are 
posted. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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DERICK  P.  §H-0NFIELD 
jty  City  Attorney 
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FILE  NO. 


040274 


ORDINANCE  NO. 


[Production  and  Inspection  Demand  Procedures  and  Pre-Hearing  Conference  Procedures 
before  Assessnnent  Appeals  Board.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Sections  2B.21 
and  2B.22  to  Chapter  2B  to  provide  Production  and  Inspection  Demand  Procedures  and 
Pre-Hearing  Conference  Procedures  for  proceedings  before  the  Assessment  Appeals 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Seciio.n  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  28.21  to  read  as  follows: 

Sec  2B.21  PRODUCTION  AND  INSPECTION  DEMAND  PROCEDURES 

(al  To  the  end  that  proceedinss  before  the  Board  move  forward  in  a  timely  ami  t^fflcient 

manne r,  the  Applicant  and  the  Assessor  are  expected  to  cooperate  and  commnuicaie  ,vith  each  other 
prior  to  any  hearing  before  the  Board. 

'xb'j       The  Applicant  shall  comply  wilh  any  written  request  h\  the  Assessor,  pursuant  to 
Revenue  and  Taxation  Code  section  44] ,  for  information,  hooks  and  records,  or  inspections  of  the 
subject  property  that  disclose  acquisition  or  construction  costs,  income  and  expense  data,  construction 
details,  or  physical  condition.  When  requested  to  do  so  in  unitimc  by  the  Assessor,  the  Applicant  also 
shall  disclose  the  basis  or  bases,  whether  due  to  damage,  destruction,  depreciation,  obsolescence, 
removal  of  property,  or  other  factors  causing  a  decline  in  value,  such  as  a  changed  physical 
environment,  changed  income  and  expense  experiences  and  capitalization  or  vield  rate  expectations,  or 
new  market  comparables  events,  which  fonn  or  support  the  Applicant's  opininnfs)  of  value  set  out  in 
the  application  filed  with  the  Clerk. 


Boards. 
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(c)  On  written  request  of  the  Applicant,  the  Assessor  shall  make  available  for  inspection  or 
copying  cmy  data  or  information  that  is  kept  or  maintained  by  the  Assessor  about  the  subject  property, 
as  provided  iii  Revenue  and  Taxation  Code  section  408,  subdivisions  (d),  (e),  and(f). 

( d)  The  information  requested  by  the  Assessor  or  the  Applicant  shall  be  provided  no  later 
than  thirty  (30)  calendar  days  from  the  date  of  the  request  unless  another  date  is  mutually  agreed,  upon. 
Both  parties  shall  fully  supplement  their  responses  to  information  requests  by  10  days  before  the 
hearing. 

( e)  Should  the  Applicant  not  comply  with  the  requirements  of  the  preceding  subparagraphs 
(b)  and  (d)  in  a  timely  manner  the  Assessor  may  request  and  shall  be  granted  a  postponement  for  a 
reasonable  period  of  time.  The  postponement  shall  extend  the  two-year  period  specified  in  Revenue 
and  Taxation  Code  section  1604,  subdivision  (c),  for  a  period  of  time  equal  to  the  period  of  the 
postponement.  The  period  of  time  granted  for  the  postponement  shall  be  established  at  the  discretion  of 
the  Board,  taking  into  account  the  nature  and  amount  of  the  information  introduced,  the  Board's 
calendar  assignments,  the  Assessor's  caseload  demands,  and  the  schedules  of  the  parties.  If  the  board 
finds  vAllful  noncompliance  with  an  information  request  on  the  part  of  the  Applicant,  the  hearing  will 
be  convened  as  scheduled  and  the  Applicant  may  comment  on  evidence  pre,sented  by  the  Assessor  but 
shall  not  be  permitted  to  introduce  other  evidence  unless  the  Assessor  consents  to  such  introduction. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  2B.22  to  read  as  follows: 

Sec.  2B.22  PRE- HEARING  CONFERENCE 

(a)       The  Board,  on  its  own  initiative  or  at  the  written  request  of  the  Assessor,  Applicant  or 
Applicant's  agent,  may  direct  the  Clerk  to  set  a  pre-hearing  confererice.  A  request  by  the  Assessor, 
Applicant  or  Applicant's  agent  shall  identify  the  application(s)  and  reason(s)  for  the  pre-hearing 
conference.  The  requesting  party  shall  serx'e  the  written  request  on  all  parties  to  the  proceedings  by 
mail,  in  person,  or  by  facsimile  transmission  and  mail. 
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(b)  The  Clerk  shall  sen>e  the  Assessor  and  Applicant  or  Applicanl  '  v  aueni  with  written 
notice  of  the  time,  date,  place,  and  reason(s)  for  the  pre-hearinj^  conference  at  least  thirty  (30)  days 
before  the  pre-hearinfj  conference  in  a  manner  specified  in  subsection  (a).  The  Assessor  and  Applicant 
or  Applicant' s  a^ent  may  agree  in  writing  to  a  pre-hearins  conference  with  less  than  thirty  (30)  days 
advance  notice. 

(c)  A  three-member  panel  of  the  Board  shall  conduct  the  pre-hearins  conference.  At  the 
discretion  of  the  Board,  one  Board  member  may  act  as  a  pre-hearins  conference  hearing  officer  and 
preside  over  the  pre-hearins  conference. 

(d)  The  pre-hearins  conference  is  part  of  the  formal  assessment  appeals  process  and  the 
Applicant  or  Applicant's  asent  must  attend  a  properly  noticed  pre-hearins  conference. 

 1)        If  the  Applicant  fails  to  appear  at  the  pre-liearins  conference  before  a  three- 

member  panel  of  the  Board,  that  failure  may  constitute  abandonment  of  the  case  and  provide  srounds 
for  denial  of  the  application  at  that  hearins.  If  the  Applicant  furnishes  evidence  of  excusable  sood 
cause  for  the  failure  to  appear  or  to  make  a  timely  request  for  postponement  and  files  a  written  request 
for  reconsideration  within  30  days  from  the  date  ofmailins  of  the  denial  due  to  lack  of  appearance  the 
Board  may  reconsider  the  denial  based  on  the  information  provided  and  max  set  aside  the  denial  of  the 
application  for  lack  of  appearance. 

 2)        If  the  Applicant  fails  to  appear  at  the  pre-hearins  conference  at  which  one  Board 

member  is  actins  as  a  hearins  officer,  the  hearins  officer  max  refer  the  application  to  the  full  Board  for 
a  failure  to  appear  denial  hearins.  The  Clerk  shall  serxr  the  Assessor  and  Applicant  or  Applicant 's 
ascnt  with  written  notice  of  the  time,  date,  and  place  for  the  failure  to  appear  denial  hearins  at  least 
thirty  (30)  days  before  the  hearins  in  a  manner  specified  in  subsection  (a).  The  Applicant  ma\  furnish 
evidence  of  excusable  sood  cause  for  the  failure  to  appear  in  writim;  prior  to  the  hearing  or  at  the 
hearins.  Based  on  the  evidence  furnished  by  the  Applicant  the  Board  may  reconsider  the  denial  and 
may  set  aside  the  denial  of  the  application  for  lack  of  appearance. 
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(e)       The  pre-hearins  conference  may  be  conducted  to: 

( 1 )  determine  the  present  status  of  the  appeal  and  the  time  estimate  for  the  hearing:; 

(2)  identify  non-controverted  issues,  consolidation  of  appeals,  and  bifurcation  of 

issues; 

(3)  determine  the  status  of  exchange  of  information  requests  under  Revenue  and 
Taxation  Code  section  1606; 

(4)  determine  the  status  of  requests  for  information  pursuant  to  Revenue  and 
Taxation  Code  sections  441  and  408; 

(5)  issue  subpoenas  pursuant  to  Revenue  and  Taxation  Code  sections  1609.4  and 

1609.5; 

(6)  address  any  other  matters  to  expedite  the  hearing  and  resolution  of  the  case;  and 

(7)  issue  any  order  or  ruling  permitted  by  law  relative  to  the  subject  application(s). 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:       '^sidU-J:    L/-  Qfhtfc-^^^^L-,--- 
Carol  A.  Boardman 
Deputy  City  Attorney 
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FILE  NO.  040236 


ORDINANCE  NO. 


[Ordinance  establishing  a  Community  Choice  Aggregation  Program  to  allow  San  Francisco  to 
aggregate  the  electrical  load  of  San  Francisco  electricity  consumers  and  to  accelerate 
renewable  energy,  conservation  and  energy  efficiency.] 

Ordinance  establishing  a  Community  Choice  Aggregation  Program  in  accordance  v;ith 
California  Public  Utilities  Code  Sections  21 8.3,  331 .1 ,  366,  366.2,  381 .1 ,  394,  and  394.25, 
allowing  San  Francisco  to  aggregate  the  electrical  load  of  electricity  consumers  within 
San  Francisco  and  to  accelerate  the  introduction  of  renewable  energy,  conservation 
and  energy  efficiency  into  San  Francisco's  portfolio  of  energy  resources. 


Note:  Additions  are  single-underline  italics  Times  Mew  Roman: 

deletions  are  strikethrougk  italics  Times  .AVu  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  FINDINGS 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds 
and  declares  as  follows: 

A.  On  September  24,  2002,  the  Governor  signed  into  law  Chapter  838  which 
authorizes  any  California  city,  county,  or  city  and  county,  whose  governing  board  so  elects,  to 
combine  the  electricity  loads  of  its  residents  and  businesses  in  a  community-wide  electricity 
buyers'  program  known  as  Community  Choice  Aggregation. 

B.  Community  Choice  Aggregation  is  a  method  by  which  the  City  and  County  of 
San  Francisco  can  help  to  ensure  the  provision  of  clean,  reasonably  priced  and  reliable 
electricity  to  San  Francisco  retail  electricity  customers. 
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C.  San  Francisco  voters  approved  Proposition  H  in  the  November  6,  2001  Genera! 
Municipal  Election,  adding  Section  9.107.8  to  the  Charter,  authorizing  the  Board  to  provide  for 
the  issuance  of  Proposition  H  revenue  bonds  ("H  Bonds"),  without  further  voter  approval,  for 
the  purpose  of  financing  or  refinancing  the  acquisition,  construction,  installation,  equipping, 
improvement  or  rehabilitation  of  equipment  or  facilities  for  renewable  energy  and  energy 
conservation. 

D.  The  City  has  a  public  mandate  and  an  urgent  public  health  and  environmental 
justice-based  need  to  facilitate  the  rapid  and  large-scale  development  of  renewable  energy 
and  conservation  resources  within  the  jurisdiction  of  San  Francisco  as  part  of  a  plan  to  retire 
old,  inefficient  and  highly  polluting  fossil-fueled  electricity  generation  plants  currently  located 
within  San  Francisco,  as  well  as  a  social,  ecological  and  economic  need  for  stable  electricity 
prices,  reliability,  reasonable  electricity  rates  and  sustainability. 

E.  In  December,  2002,  San  Francisco  adopted  an  Electricity  Resource  Plan  calling 
for  the  development  of  107  Megawatts  of  load  reduction  through  electricity  load  management 
and  efficiency  measures,  31  Megawatts  of  in-City  solar  energy,  72  Megawatts  of  small-scale 
distributed  generation  such  as  fuel  cells  in  San  Francisco  and  150  Megawatts  of  new  wind 
energy  imports  by  2012,  as  well  as  new  natural  gas  powered  generation  needed  to  dose 
over  420  megawatts  of  power  generating  facilities  at  Hunters  Point  and  Potrero  power 
stations. 

F.  In  March,  2002,  San  Francisco  also  adopted  Resolution  158-02  directing  the 
City  to  commit  to  a  greenhouse  gas  pollution  reduction  of  20%  below  1990  levels  by  the  year 
2012. 

G.  In  September,  2003,  the  Local  Agency  Formation  Commission  accepted  a  report 
from  R.W.  Beck  indicating  that  Community  Choice  Aggregation  may  be  a  feasible  method  of 
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benefiting  consumers  and  developing  renewable  energy  resources,  conservation  programs 
and  energy  efficiency. 

H.  Photovoltaic  energy  facilities  and  equipment,  energy  efficiency  and  energy 
conservation  technologies  provide  viable  and  cost-effective  means  of  reducing  San 
Francisco's  peak  electricity  needs  in  a  pollution-free  manner  and  provide  an  alternative  to  the 
development  of  fossil  fuel  electricity  generation  facilities  beyond  what  is  needed  to  retire  older 
power  plants  in  San  Francisco. 

I.  As  a  Community  Choice  Aggregator,  the  City  could  have  a  significant  additional 
means  of  Increasing  the  scale  and  cost-effectiveness  of  conservation,  energy  efficiency  and 
renewable  energy  in  San  Francisco. 

J.       Community  Choice  Aggregation  provides  a  means  of  exercising  local  control 
over  electricity  prices,  resources  and  quality  of  sen^/ice,  and  designing  local  energy  systems  to 
protect  against  future  blackouts  and  rate  shocks. 

K.      It  is  important  that  the  City  and  County  of  San  Francisco  act  expeditiously  to 
Implement  a  Community  Choice  Aggregation  regime  in  order  to  properly  engage  the  CPUC  in 
rulemaking  related  to  Community  Choice  Aggregation. 


Section  2.  BACKGROUND 

Under  California  law  (Public  Utilities  Code  §  366,2  and  other  sections  of  Chapter  838  of 
2002,  formerly  AB1 17),  for  San  Francisco  to  implement  Community  Choice  Aggregation  so 
that  it  may  find  a  new  electric  sen/ice  provider  for  the  residents  and  businesses  within  its 
junsdiction,  the  Board  of  Supen/isors  must  proceed  via  a  series  of  ordinances.  The  Public 
Utilities  Code  further  provides  the  following: 
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A.  The  California  Public  Utilities  Commission  (CPUC)  must  establish  rules  by  which 
any  entity  can  seek  to  provide  electricity  aggregation  service,  now  being  undertaken  in 
Rulemakings  03-10-003  and  01-08-028; 

B.  All  electrical  corporations  must  cooperate  with  entities  investigating,  pursuing  or 
implementing  Community  Choice  Aggregation,  and  provide  them  with  billing  and  electrical 
load  data,  subject  to  rules  established  by  the  CPUC; 

C.  A  Community  Choice  Aggregator  may  apply  to  become  the  administrator  for 
cost-effective  energy  efficiency  and  conservation  programs  for  its  retail  electric  customers; 

D.  A  Community  Choice  Aggregator  must  develop  an  Implementation  Plan  detailing 
the  process  and  consequences  of  aggregation,  which  must  be  adopted  by  the  Board  of 
Supervisors  at  a  duly  noticed  public  hearing  by  ordinance; 

E.  Potential  Community  Choice  Aggregation  customers  must  be  fully  informed  of 
the  program  and  be  given  ample  opportunity  to  opt  out  pursuant  to  Section  366.2(c)(11)  of  the 
Public  Utilities  Code; 

Section  3.  COMMUNITY  CHOICE  AGGREGATION  IMPLEMENTATION  PLAN 

The  San  Francisco  Public  Utilities  Commission  and  the  San  Francisco  Department  of 
the  Environment  (collectively,  "Departments")  shall  develop  a  Draft  Implementation  Plan  for  a 
Community  Choice  Aggregation  (CCA)  program  for  San  Francisco  for  consideration  by  the 
Board  of  Supervisors. 

A.      Within  6  months  of  the  effective  date  of  this  ordinance,  the  Departments  shall 
submit  a  Draft  Implementation  Plan  and  schedule  to  the  Board  of  Supervisors  with  a  report  on 
any  CPUC  or  other  developments  that  might  impact  the  City's  effort  to  proceed  with 
implementation  of  a  Community  Choice  Aggregation.  The  Board  of  Supervisors  may,  by 
motion,  extend  the  deadline  for  submission  of  the  Draft  Implementation  Plan.  In  developing  its 
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report  to  the  Board  of  Supervisors,  the  Departments  shall,  at  a  minimum,  address  the 
following  topics: 

1 .  The  appropriate  scope  and  organizational  structure  for  the  program,  its 
operations,  and  its  funding; 

2.  City  ratesetting  mechanisms  and  other  costs  to  participants: 

3.  The  benefits  of  the  program  to  San  Francisco  customers; 

4.  How  the  program  can  meet  or  exceed  the  renewable  porttolio  standard 
required  of  Pacific  Gas  &  Electric  Company  under  state  law; 

5.  How  the  program  can  meet  or  exceed  consumer  protection  standards 
required  of  Pacific  Gas  &  Electric  Company  by  the  CPUC,  including  provisions  for  disclosure 
and  due  process  in  setting  rates  and  allocating  costs  among  participants  and  rights  and 
responsibilities  of  program  participants,  including  credit  issues  and  shutoff  procedures: 

6.  How  the  program  will  provide  information  about  any  third  parties  that  will 
be  supplying  electricity  or  providing  other  services  under  the  program,  including  information 
about  financial,  technical  and  operational  capabilities; 

7.  Termination  of  the  program; 

8.  What  functions  of  the  program  should  be  performed  by  entities  other  than 
the  City,  including  an  Electnc  Service  Provider  (ESP)  or  its  subcontractors: 

9.  Appropriate  contract  and  bid  requirements,  including: 

i.       A  desired  portfolio  of  resources  that  exceeds  goals  for  energy 
efficiency,  renewable  energy,  peal<  shaving  and  load  management  provided  for  in  the  City's 
adopted  Electricity  Resource  Plan; 

II.  Recommended  contract  periods  designed  to  optimize  meeting  or 
exceeding  Electricity  Resource  Plan  goals  and  to  provide  a  reasonable  repayment  schedule 
for  debt; 
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III.  A  requirement  that  bids  include  proposals  for  rate  design,  with  all 
costs  and  profits  associated  with  providing  the  various  components  of  its  proposed  service 
package,  including  the  costs  of  designing,  building,  operating  and  maintaining  all  renewable 
energy,  conservation  and  energy  efficiency  installations,  as  well  as  any  capital,  insurance  and 
other  costs  associated  with  fulfilling  the  commitments  made  in  its  bid.; 

IV.  Recommended  bid  evaluation  mechanisms  that  will  encourage 
respondents  to  compete  based  on  the  environmental  and  local  economic  benefits  of  their 
proposed  portfolio  of  energy  resources;  and 

V.  Recommended  contract  provisions  that  will  provide  financial 
incentives  to  the  City's  Electric  Service  Provider,  if  one  is  selected,  to  accelerate  deployment 
of  and/or  expand  the  energy  efficiency  and  renewable  energy  components  of  its  proposed 
energy  portfolio. 

B.  With  the  assistance  of  City  finance  staff,  the  Departments  shall  determine  how 
Proposition  H  Bonds  may  be  used  to  augment  CCA  by  providing  financing  for  renewable 
energy  and  conservation  projects,  including  a  bond-repayment  schedule  based  on  anticipated 
revenues  collected  from  monthly  electric  bills  and  other  sources. 

C.  With  the  assistance  of  the  City  Attorney,  the  Departments  shall  continue  to 
participate  in  any  applicable  proceedings  at  the  CPUC  on  adopting  rules  for  implementing 
community  choice  aggregation  and  other  relevant  proceedings. 

D.  The  Departments  shall  collect  electrical  load  data,  including,  but  not  limited  to, 
data  detailing  electricity  needs  and  patterns  of  usage,  as  determined  by  the  California  Public 
Utilities  Commission,  and  in  accordance  with  procedures  established  by  the  California  Public 
Utilities  Commission.  Such  data  may  include,  but  are  not  limited  to,  the  following: 

1 .      Energy  consumption  for  each  customer  class  for  a  given  period  of  time; 
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2.  Residential  and  nonresidential  load  shapes  and  most  recent  hourly  load 

shapes; 

3.  Dynamic  and  static  load  profiles  posted  daily  at  PG&E's  website  by  rate 

categories; 

4.  Number  of  current  lOU  customers; 

5.  Sum  of  customer  non-coincident  demand  (kW  or  MW).  (This  data  is  used 
for  calculating  group  diversity  factors.  The  degree  of  diversity  affects  the  utility's  system 
requirements.); 

6.  Coincident  peak  demand  (kW  or  MW)  including  the  time  of  day  and  date 
(This  data  is  used  to  determine  the  size  of  procurement  contracts  as  well  as  revenue 
allocation  and  rate  design.); 

7.  Electric  load  (kW  or  MW)  for  each  hour  of  the  year  (8760  hourly  loads) 
based  on  the  most  recent  12  months  of  load  research.  (This  data  provides  information  on  the 
basic  load  shape  for  customer  classes  within  a  specific  community  or  area  of  the  community  ); 

8.  Energy  billing  determinants  (kWh)  for  each  season  and  time  of  use  period 
that  applies  to  the  tariff  schedule  (e.g.  summer  peak,  summer  partial  peak,  summer  off-peak, 
winter  peak,  winter  partial  peak,  winter  off-peak,  etc);  and 

9.  Any  other  data  the  Departments  deem  necessary. 

E.  The  Departments  shall  provide  a  copy  of  the  report  to  the  San  Francisco  Local 
Agency  Formation  Commission  for  review  and  comment  to  the  Board  of  Supen;isors. 

F.  The  Board  of  Supervisors  may  adopt  and/or  amend  the  Draft  Implementation 
Plan  at  a  duly  noticed  public  hearing  by  ordinance. 

Section  4.  COMMUNITY  CHOICE  AGGREGATION  SOLICITATION  PROCESS 
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Within  9  months  of  the  effective  date  of  this  ordinance,  provided  the  Board  of 
Supervisors  has  adopted  a  CCA  Implementation  Plan  pursuant  to  Section  3,  the  Departments 
shall  submit  to  the  Board  of  Supen/isors  for  review  and  approval  a  Draft  Request  for 
Proposals  (RFP)  for  a  Community  Choice  Aggregation  (CCA)  program  for  San  Francisco  for 
use  by  prospective  Electric  Service  Providers  in  submitting  proposals  to  implement  the  City's 
adopted  Implementation  Plan.  The  Board  of  Supervisors  may,  by  motion,  extend  the  deadline 
for  submission  of  the  Draft  RFP. 

A.  The  Draft  RFP  shall  include  the  following: 

1 .  All  appropriate  billing  and  load  data  collected  from  PG&E  pursuant  to 
Section  2  of  this  ordinance; 

2.  Notice  of  the  CPUC's  findings  regarding  any  cost  recovery  that  must  be 
paid  by  customers  participating  in  the  City's  CCA  to  prevent  a  shifting  of  costs,  based  on  a 
ninety  day  Implementation  Plan  certification  process  pursuant  to  Section  366.2(c)(7)  of  the 
Public  Utilities  Code;  and 

3.  Any  subsidies  or  financing  available  from  the  CPUC,  the  California 
Energy  Commission,  the  federal  government  or  the  City. 

B.  Notification  of  the  RFP  shall  be  posted  in  at  least  one  industry-recognized 
national  publication  upon  its  adoption  by  the  Board. 

C.  The  RFP  shall  solicit  bids  from  Electric  Service  Providers  pursuant  to  section 
366.2(c)  of  the  Public  Utilities  Code. 

D.  The  RFP  shall  require  that  bids  by  prospective  Electric  Service  Providers  shall 
include  a  proposed  rate  design,  with  all  costs  and  profits  associated  with  providing  the  various 
components  of  its  proposed  service  package,  including  the  costs  of  designing,  building, 
operating  and  maintaining  all  renewable  energy,  conservation  and  energy  efficiency 
installations,  as  well  as  any  capital,  insurance  and  other  costs  associated  with  fulfilling  the 
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commitments  made  in  its  bid,  to  be  reflected  in  a  per  kilowatt  hour  rate  schedule  that  is 
comparable  to  PG&E's  rate  schedule  and  consistent  with  the  resource  portfolio  requirements 
and  rate-setting  mechanisms  contained  in  the  City's  adopted  Implementation  Plan. 

E.  The  RFP  shall  require  that  qualifying  Electric  Service  Providers  post  a  bond  or 
demonstrate  insurance  sufficient  to  cover  the  cost  of  reentry  fees  in  the  event  that  customers 
are  involuntarily  returned  to  service  provided  by  PG&E,  pursuant  to  section  394.25(e)  of  the 
Public  Utilities  Code,  and  shall  bid  an  insured  electricity  rate  schedule,  similar  in  structure  to 
that  appearing  on  monthly  PG&E  bills,  which  conforms  to  the  City's  rate-setting  mechanism  as 
adopted  in  its  Implementation  Plan,  pursuant  to  366.2. (c)(3)  of  the  Public  Utilities  Code. 

F.  The  RFP  shall  specify  that  no  bid  shall  be  accepted  as  qualified  that  does  not 
meet  the  requirements  of  the  state's  Renewables  Portfolio  Standard  law,  section  399.12  of  the 
Public  Utilities  Code. 

G.  Bidders  responding  to  the  City's  RFP  may  have  recourse  to  the  use  of 
Proposition  H  bonds  to  finance  renewable  energy  and  consen/ation  projects  that  meet  the 
requirements  of  the  city's  Implementation  Plan,  and  may  include  in  their  bids  a  proposed 
schedule  for  the  board  to  authorize  the  issuance  of  Proposition  H  bonds,  as  well  as  a  bond- 
repayment  schedule  to  repay  its  proposed  renewable  energy  and  conservation  facilities, 
based  on  anticipated  revenues  collected  from  monthly  electric  bills  through  a  proposed  rate 
design  and  other  eligible  funding  sources,  in  order  to  meet  the  City's  energy  resource  portfolio 
requirements  and  rate-setting  mechanism  as  outlined  in  this  ordinance  and  elaborated  by  the 
Draft  Implementation  Plan. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  Citv  Attorney 
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FILE  NO.  040443 


ORDINANCE  NO.  Sl'O^ 


[Ordinance  to  Designate  2550  Mission  Street,  the  New  Mission  Theater,  as  a  Landmark.] 

Ordinance  designating  2550  IVIission  Street,  the  New  Mission  Theater,  as  Landnnark  No. 
245. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

The  Board  of  Supervisors  hereby  finds  that  2550  Mission  Street,  the  New  Mission 
Theater,  Lot  007  in  Assessor's  Block  3616,  has  a  special  character  and  special  historical, 
architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a  Landmark  will 
further  the  purposes  of,  and  conform  to  the  standards  set  forth  in  Article  10  of  the  Planning 
Code,  and  will  provide  for  the  presen/ation  of  the  New  Mission  Theater's  significant  interior 
features. 

(a)  Designation:  2550  Mission  Street,  the  New  Mission  Theater,  is  hereby  designated 
as  Landmark  No;245.  This  designation  has  been  fully  approved  by  Resolution  No.  569  of  the 
Landmarks  Preservation  Advisory  Board  and  Resolution  No.  16736  of  the  Planning 
Commission,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under 
File  No.     ^^^^^^  and  which  Resolutions  are  incorporated  herein  and  made  part  hereof  as 
though  fully  set  forth. 

(b)  General  Welfare,  General  Plan,  and  Priority  Policy  Findings 

(1)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  16736  recommending  approval  of  this  Planning  Code 
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Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   0^^0443  . 

(2)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  101 .1  (b)  of  the  Planning  Code 
and,  when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts 
the  findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 
16736,  and  incorporates  said  findings  by  this  reference  thereto. 

(c)  Landmark  Data: 

(1)  The  description,  location  and  boundary  of  the  Landmark  site  encompass  the  only 
the  portion  of  Lot  007  in  Assessors  Block  3616  which  contains  the  New  Mission  Theater.  The 
boundaries  of  the  landmark  are  coterminous  with  the  footprint  of  the  New  Mission  Theater  and 
do  not  include  any  other  buildings  on  the  lot. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  March  3,  2004  and  other  supporting  materials  contained  in  Planning  Department 
Docket  No.  2004.0005L. 

The  characteristics  of  the  landmark  which  justify  its  designation  are  summarized  as 
follows: 

Its  association  with  the  establishment  and  evolution  of  the  Mission  District's  vaudeville 
and  movie  house  district  during  the  first  half  of  the  20^^  Century. 

Its  status  as  an  excellent  and  intact  example  of  an  early  20^^  Century  movie  palace  with 
a  fagade  and  auditorium  representing  two  distinct  eras  and  two  distinct  designs  from  two  of 
San  Francisco's  most  significant  architectural  firms,  the  Reid  Brothers  and  Miller  and  Pflueger, 
Architects. 
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(3)  The  particular  features  that  should  be  preserved,  or  replaced  in-kind  as  determined 
necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the  Landmark 
Designation  Report,  both  of  which  can  be  found  in  the  case  docket  2004.0005L  which  is 
incorporated  in  this  designation  ordinance  as  though  fully  set  forth. 

This  Board  of  Supervisors  directs  that  the  particular  interior  and  exterior  features  of  the 
property  listed  below  shall  be  preserved  and,  where  any  construction,  alteration,  removal  or 
demolition  of  such  interior  or  exterior  features  requires  a  City  permit,  the  Board  directs  that  a 
Certificate  of  Appropriateness,  pursuant  to  Planning  Code  section  1006,  must  be  issued  prior 
to  the  issuance  of  the  City  permit. 

The  description  of  the  particular  interior  features  that  should  be  preserved  is  as  follows: 

The  Promenade  Lobby's  double-height  promenade  lobby  ceiling  with  mezzanine  at 
rear,  the  Art  Deco-style  ornamental  metalwork  at  balustrades,  the  stylized  decorative  plaster 
detailing  throughout  lobby,  the  plaster  moldings  imprinted  with  Greek  key  motif,  the  stacked 
lozenge-shaped  mirrors,  the  cast  plaster  cornice  moldings  in  a  series  of  patterns  including 
stylized  floral  motifs  and  the  faces  of  Greek  muses,  the  ceiling  ornament  of  stylized  floral 
motifs  including  tulips,  pineapples  and  daisies,  plaster  zigzag-patterned  ceiling  moldings 
recalling  Mayan  temple  detailing,  the  recessed  "light  coves"  below  lobby  ceiling,  the  ceiling 
medallions,  and  the  etched  glass  panel  doors  to  auditorium  inscribed  with  Art  Deco-style 
motifs;  the  Auditorium's  over-scaled  Neoclassical  and  Renaissance  architectural  elements, 
the  monumental  proscenium  arch  flanked  by  a  pair  of  gilded  and  fluted  Connthian  columns 
and  Composite  pilasters,  the  projection  booth  shallow  niches  containing  urn-shaped 
floodlights,  the  cast  plaster  medallions,  ornamental  plaster  moldings  and  raised  panels  on  the 
side  walls,  the  decorative  frieze  of  urns  and  garlands,  the  denticulated  cornice,  and  the 
coffered  ceiling  with  deep  reveals;  the  Patrons'  Lounge's  ornate  Corinthian  pilasters  with 
decorative  classical  frieze  and  cornice,  the  coffered  ceiling  and  Venetian  Renaissance  Revival 
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arcade  along  north  wall;  and  the  Balcony's  parapet  adorned  with  frieze  of  garlands  and  urns, 
the  suspended  plaster  domed  ceiling  with  heavily  decorated  ribs  and  decorative  cast  metal 
grilles,  and  the  scalloped  parapet  along  the  southern  edge  of  balcony. 

The  description  of  the  particular  exterior  features  that  should  be  preserved  is  as 
follows: 

The  Art  Deco  fagade,  freestanding  sheetmetal  70-foot  pylon  blade  sign  with  neon  tubes 
spelling  out  "New  Mission",  the  cantilevered  marquee,  and  the  streamlined  parapet. 

Section  2.  The  property  shall  be  subject  to  all  of  the  controls  and  procedures 
applicable  to  landmarks  as  set  forth  in  Planning  Code  Article  10  and  those  controls  set  forth  in 
this  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Amendment  of  the  whole 
in  committee.  04/26/04 


Amendment  of  the  Whole 


FILE  NO.  030679 


ORDINANCE  NO.    8<S  "0^ 


[Resource  Efficiency  Requirements  and  Green  Building  Standards.] 

Ordinance  repealing  Chapter  7  of  the  Environment  Code,  Resource  Efficiency 
Requirements,  and  adding  a  new  Chapter  7  to  the  Environment  Code  to  adopt 
and  incorporate  new  provisions  for  green  building  design  principles  for  City 
construction  projects  and  to  reconfigure  the  existing  Resource  Efficient 
Building  Task  Force. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  deleting 
Chapter  7  in  its  entirety. 

Section  2.  The  San  Francisco  Environment  Code  is  hereby  amended  by  enacting 
Chapter  7  to  read  as  follows: 

700.  FINDINGS  AND  PURPOSE. 

The  Board  of  Supenn.sors  finds  ihat: 

A.        Buildings  are  one  of  ihe  distinguishing  elemeni.'s  of  human  civilization,  but  if  they  are  not 
construcied  thoushtfidh  they  can  waste  precious  natural  and  financial  resources,  as  well  as  harm  the 
environment  and  the  health  of  people  who  use  them.   Around  the  globe,  building  operations, 
construction  and  demolition  consume  40  percent  of  the  world's  energy,  65  percent  of  all  electricity,  and 
40  percent  of  all  raw  materials.  Each  vear  in  the  United  Stales,  building-related  activities  are 
responsible  for  30  percent  of  the  nation 's  carbon  dioxide  emissions,  40  percent  of  ozone  pollution,  and 
35  percent  of  municipal  solid  waste. 


Note: 


Additions  are  simple-underline  italics  Times  New  Roman; 
deletions  are  strikcthrvugh  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 
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B.  The  construaion  and  remodeling  projects  San  Francisco  completed  as  part  of  a  Greeii 

Buildinii  Pilot  Project  demonstrate  that  thoui>litfu}  planning  and  design  decisions  can  result  in  a 
significant  cost  savinss  to  the  City  over  the  life  of  such  facilities,  and  can  improve  the  health  and 
productivity  of  Citv  employees  and  visitors.  "Green  Buildings"  are  designed  to  make  optimum  use  of 
public  transportation  and  will  offer  substantial  Ions-term  economic,  health  and  environmental  benefits 
to  the  citizens  of  San  Francisco. 

C.  The  selection  of  resource  efficient  and  less  toxic  huildins  materials  and  design  features 
is  consistent  with  the  City 's  Precautionary  Principle  Policy.  This  principle  requires  that  the  City 
consider  of  a  full  range  of  alternatives  in  order  to  select  products  and  procedures  that  minimize  harm 
and  maximize  the  protection  of  public  health  and  natural  resources. 

D.  The  United  States  Green  Building  Council  (USGBC)  is  a  non-profit,  nationally 
recognized  association  with  membership  representing  all  .<;egments  of  the  building  industry,  including 
architects,  manufacturers,  government  agencies,  and  environmentalists.  The  USGBC  has  created  the 
Leadership  in  Energy  and  Fnvironmental  Design  (LEED^^)  rating  system  for  building  design, 
construction,  and  operations  that  provides  specific  principles  and  practices  which  result  in  certification. 
of  environmental  performance. 

SEC.  70 J.  DEFINITIONS. 

The  following  terms  shall  have  the  meanings  set  forth  below, 
(a  )       "Building  "  means: 

( 1 )       Any  structure  used  for  support  or  shelter  of  any  use  or  occupancy.  "Structure  "  means 
that  which  is  built  or  constructed,  an  edifice  or  building  of  any  kind,  or  any  piece  of  work  artificially 
built  or  composed  of  parts  joined  together  in  some  definite  manner  and  permanently  attached  to  the 
ground. 
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(2)  "Buiidina  "  includes  office  huildinas  and  other  structures  wherein  ihim;s  max  he  arow  n. 
made  or  produced,  kept,  handled,  stored  or  disposed  of.  "Building  "  also  includes  mannas,  ouidcor 
recreation  areas,  and  parkin};  facilities. 

(3)  "Buildins"  does  not  include  machinerw  equipment,  or  appliances  installed  for 
manufacture  or  process  purposes  only,  any  ccmstruciion  installation  that  is  not  part  of  a  buildine.  or 
any  tunnel,  roadway  or  bridae.  or  any  vehicle  or  mobile  equipment. 

(b)  "dry  department"  means  any  department  of  the  City  and  County  of  San  Francisco. 
City  department  does  not  include  any  other  local  asency  or  any  federal  or  State  agency,  mcludim:  hut 
not  limited  to,  the  San  Francisco  Unified  School  District,  the  San  Francisco  Community  College 
District,  the  San  Francisco  Redevelopment  Agency  and  the  San  Francisco  Housing  Authority. 

(c)  "City-owned  Facility'"  means  any  building  owned  hv  the  07v  and  County  of  San 
Francisco.  "City-owned  Facility"  does  not  include  City-owned  facilities  or  portions  thereof  that  the 
City  leases  to  non-City  entities,  except  when  the  City  enters  into  a  new  lease  or  other  similar  agreement 
with  a  new  tenant  executed  after  August  3J.  1999. 

(d)  "Commission  "  means  the  Commission  on  the  Environment. 

(e)  "Commissioning  Process"  means  an  independent  process  to  ensure  the  attainment  of 
quality  facilities  pursuant  to  this  Chapter.  The  process  focuses  on  yenf\'ing  and  documenting  that  the 
building  and  all  of  its  systems  are  planned,  designed,  installed,  and  tested,  and  are  operating  and 
maintained  as  designed.  The  Commissioning  Process  shall  coordinate  with,  but  not  include,  routine 
inspections  performed  by  the  Department  of  Building  Inspection. 

(f)  "Construction  Project"  means  any  building,  planning  or  construction  activity,  including 
new  construction,  renovation,  remodeling,  or  building  additions  by  a  City  department  at  a  Cit^^-owncd 
Facility,  Existing  City  Leasehold,  or  New  City  Leasehold. 

(g)  "Department"  means  the  Department  of  the  Environment. 
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(h )  "Director"  means  the  Director  of  the  Department  of  the  Environment  or  his  or  her 
designee. 

( i)  "E.xisiinfi  City  Leasehold"  means  that  portion  or  portions  ofanx  huildin!>  that  is  leased 
or  otherwise  occupied,  but  not  owned,  by  the  City  and  County  of  San  Francisco  or  anx  City  Department 
for  a  term  of  one  year  or  more  pursuant  to  a  written  agreement  that  was  executed  before  August  31. 
1999. 

(i)        "LEED'^^  rating  system"  or  "LEED'^^:  Leadership  in  Energy  and  Environmental  Design 
rating  system "  means  the  rating  system  developed  by  the  United  States  Green  Building  Cowicil 
( USGBC)  for  evaluating  the  environmental  performance  of  a  building.  Buildings  are  rated  on  a  scale 
from  lowest  to  highest:  LEED^^  Certified.  LEED^^  Silver.  LEED'^^  Gold  and  LEED'^'^  Platinum. 

(k)  "LEED™  accredited  professional"  means  an  employee  of  a  City  department  or  another 
individual  who  has  passed  the  LEED'^^  accreditation  exam  issued  by  the  USGBC  in  applying  LEED'^^ 
principles  to  building  design. 

(I)        "New  City  Leasehold"  means  that  portion  or  portions  of  an\  building  that  is  leased  or 
otherwise  occupied,  but  not  owned,  by  the  C/ry  and  County  of  San  Francisco  or  any  City  department 
for  a  term  of  one  xear  or  more  pursuant  to  a  written  agreement  that  was  executed  or  renewed  after 
August  31,  1999.    "New  City  Leasehold"  does  not  include  common  area  portions  of  a  building  that  are 
not  exclusively  leased  or  otherwise  occupied  by  a  City  department. 

(m)  "Recycling  area"  means  space  allocated  for  collecting,  storing,  and  loading  recyclable 
materials.  Such  areas  shall  be  able  to  accommodate  receptacles  for  recyclable  materials. 

SEC.  702  RESOURCE  EFFICIENT  BUILDING  TASK  FORCE. 

(a)      Establishment  and  Purpose.  The  Board  of  Supervisors  establishes  the  Resource 
Efficient  Building  Task  Force  to  oversee  and  assist  in  making  City  buildings  resource  efficient.  The 
Task  Force  will  consist  of  one  member  of  the  public  appointed  by  the  Mayor  and  a  representative  from 
each  of  the  following  City  departments: 
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(1)  The  Departiufiu  of  the  Environrnem; 

(2)  The  Bureau  of  Architecture  wirliin  ilw  Dcpartmcni  of  Public  Works; 

(3)  The  San  Francisco  Public  Utilities  Commission: 

(4)  The  Department  of  Recreation  and  Park 

(5)  The  Bureau  of  Construction  Management  within  the  Department  of  Public  Works; 

(6)  The  San  Francisco  Municipal  Railway; 

(7)  The  Department  ofBuildins  Inspection;  and 

(8)  The  Port  of  San  Francisco  Francisco; 

(9)  The  San  Frgjicisco  International  Airport;  and 

( 10)  The  San  Francisco  Public  Library. 

At  least  one  member  of  the  Task  Force  shall  be  a  LEED'^^  accredited  professional. 

(b)       The  Department  of  the  Environment  shall  provide  staff  for  the  Task  Force. 

SEC.  703  DUTIES  OF  THE  DEPARTMENT  OF  THE  ENVIRONMENT. 

(a)       Establishment  and  Purpose.  There  is  hereby  created  within  the  Department  of  the 
Environment  a  Resource  Efficient  Buildin  g  Program.  The  purpose  of  the  Resource  Efficient  Building 
Program  is  to: 

(I }       Develop  aoals,  criteria,  and  strate.i^ies  for  maximizing  resource  efficient  buildmy  design 
and  operations  and  to  make  policy  recommendations  rei^ardinQ  recjuirements  for  cit\  and  private 
resource  efficient  buildings  to  the  Board  of  Supervisors; 

(2)       Develop  and  oversee  a  training  program  in  resource  efficient  building.;  practices, 
including  design,  construction,  renovation,  operation  and  reuse  of  buildim^s  in  a  resource  efficient  and 
energy  efficient  manner  for  department  heads  and  ciw  architects,  engineers,  construction  managers, 
and  building  managers  employed  by  the  City  in  order  to  implement  the  policies  adopted  h\  the  Board  of 
Supervisors; 
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(3)  Coordinale  with  the  Task  Force  ond  other  Cin  departments  havini:  expertise  with,  or 
Willi  responsibility  for,  compliance  with  the  requirements  of  this  Chapter,  and  on  achievini>  resource 
efficient  building  aoals  including,  hut  not  limited  to.  the  Department  of  Public  Works,  the  San 
Francisco  Public  Utilities  Commission  and  the  Department  ofBuildins  Inspection.  These  departments 
shall  also  assist  the  Director  in  providing  advice,  assistance,  outreach,  and  education  to  other  Cit^' 
departments  concerning  re.wurce  efficient  building  practices: 

(4)  Assess  the  efficacy  of  the  Pilot  Program  and  the  Resource  Efficient  Building  Prosram  on 
both  environmental  and  economic  grounds;  and 

(5)  Provide  information  to  the  general  public  to  encourage  the  adoption  of  resource 
efficient  building  guidelines  by  the  public  and  private  sector. 

(b)  Guidance,  Rules  and  Regulations.  After  a  public  hearing,  the  Director  may  promulgate  such 
guidance,  rules  and  regulations  as  may  be  necessary  or  appropriate  from  time  to  time  to  carry  out  tite 
provisions  of  this  Chapter,  including  the  adoption  of  forms  necessary  to  implement  this  Chapter.  The 
Director  is  authorized  to  call  upon  other  City  departments  as  necessary  and  appropriate  to  assist  in 
developing  such  guidance,  rules  and  regulations. 

(c)  Greet!  Building  Compliance  Guide.  In  accordance  with  Section  703(h)  and  in  consultation 
with  other  Cirv  departments,  no  later  than  120  days  from  the  effective  date  of  this  ordinance,  the 
Director  shall  adopt  and  regularly  update  a  Green  Building  Compliance  Guide  for  San  Francisco 
Municipal  Buildings.  The  Compliance  Guide  shall  contain  all  necessary  forms  and  guidelines  for 
compliance  with  this  Chapter.  At  a  minimum,  the  Compliance  Guide  shall  contain: 

(1)  a  list  of  City  requirements  pursuant  to  this  Chapter; 

(2)  all  applicable  LEED'^^  methods  and  standards; 

(3)  all  local  and  state  environmental  regulations  regarding  building  design  and  construction 
related  to  LEED'^^: 
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(4)  directions  on  how  to  prepare  a  conceptual  design  asse^ismcn!  and  a  construe  lion  ducumenis 
assessfne}it; 

(5)  a  method  for  administering  a  LEED'^^^  rated  project; 

(6)  a  LEED'^^  project  checklist: 

(7)  commissioning  guidelines,  including  how  to  identity  a  commissionin(>  authority  and  how  to 
obtain  the  LEED'^^^  additional  commissionim^  credit; 

(8)  guidelines  for  projects  less  than  5,000  square  feel; 

(9)  a  waiver  request  form;  and 

( 10)  an  annual  reporting  form. 

(d)     The  Director  shall  determine  the  costs  of  implementing  this  Chapter  and  shall  request  that 
relevant  Cifv  departments  provide  work  orders  to  tlie  Department  to  cover  the  costs  of  implemeniim: 
and  maintaining  the  programs  required  by  tliis  Chapter.  Such  work  orders  nui\  cover  the  costs  of 
departments  on  the  Task  Force. 

SEC.  704  RESOURCE  EFFICIENT  PILOT  PROJECTS. 

(a)  Pilot  Projects.  Under  the  original  enactment  of  this  Chapter,  an  interdepartmental  task 
force  selected  the  following,  as  Pilot  Projects; 

( J )       EcoCenter  and  San  Francisco  Department  of  the  Environment  Offices; 

(2)  Moscone  West  Convention  Center; 

(3)  West  End  Pavilion; 

(4)  Visitation  Valley  Clubhouse; 

(5)  23rd  and  Treat  Streets  New  Mission  Park  and  Clubhouse; 

(6)  Laguna  Honda  Hospital  Replacement  Project; 

(7)  New  California  Academy  of  Sciences; 

(8)  Golden  Gate  Music  Concourse  Underground  Parking  Facilirx;  and 

(9)  Islais  Creek.  MUNI  Maintenance  and  Operations  Facilirw 
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(bl      Commissioning;  Process.  Pilot  projects  are  encourased  to  follow  the  Commissioning 
Process  established  b\  the  Department  pursuant  to  Section  703. 
(c)      Pilot  Project  Funding. 

( 1 )  Each  revenue- general  ins  City  department  shall,  to  the  extent  possible,  fund  its  Pilot 
Projects  from  its  own  revenue.  The  total  costs  of  a  pilot  project  shall  be  determined  by  the  Bureau  of 
Architecture,  in  conjunction  with  the  Department,  based  upon  the  design  documents  submitted  by  the 
City  department  to  the  Bureau  of  Architecture 

(2)  The  Department  of  the  Environment  shall  assist  departments  in  identifying,  additional 
public  and  private  sector  funding  sources  for  Pilot  Projects  not  yet  completed. 

SEC.  705.  RESOURCE  EFFICIENCY  REOVIREMENTS  FOR  CITY  BUILDINGS. 

(a)  Within  90  days  of  the  effective  date  of  this  Chapter,  the  Commission  shall  issue 
guidelines  to  all  City  departments  to  assist  them  in  determining  which  of  the  following  provisions  in 
this  Chapter  apply  to  them.  Pursuant  to  Section  703(b),  the  Director  may  revise  these  guidelines  from 
time  to  time. 

(b)  Water  Conservation  Requirements  for  Toilets. 

( 1)       This  requirement  applies  To  the  following  City  departments:  C/n'  departments 
undertaking  or  authorizing  others  to  undertake  Con.^truction  Projects  with  a  total  proiected  cost  of 
$90,000  or  more  at  City-owned  Facilities;  City  departments  undertaking  or  authorizing  others  to 
undertake  Construction  Projects  with  a  total  projected  cost  of  $90,000  or  more  in  Existing  City 
Leaseholds  (but  only  if  restrooms  are  included  in  the  leasehold  space  and  the  City  department  has  a 
separate  metering  account  with  the  San  Francisco  Public  Utilities  Commission):  City  departments 
undertaking  or  authorizing  others  to  undertake  Construction  Projects  with  a  total  projected  cost  of 
$90,000  or  more  in  New  City  Leaseholds  (but  only  if  restrooms  are  included  in  the  leasehold  space  and 
the  City  department  has  a  separate  metering  account  with  the  San  Francisco  Public  Utilities 
Commission  Water  Department);  City  departments  executing  agreements  for  New  City  Leaseholds  or 
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occupy}}!^'  New  Cil\  Leaseholds  (but        if  resiroonw  arc  included  in  ilw  Ica^'hold  spm  c  and  the  Cifv 
department  has  a  separate  metering  accoum  with  the  San  Franciu-o  Fuhlic  I  iilities  Commission);  Ciiv 
departments  occuyxins  Citv-owned  Facilities  I  hut  only  if  the  Cit\  department  has  separate  ninerins 
account  with  the  San  Francisco  Public  Utilities  Comtnission:  and  all  Citv  deparimenis  purchasing; 
toilets  be  sinning  90  davs  after  the  effective  date  of  this  ordinance. 

(2)  All  City  departments  listed  above  shall  ensure  that  all  toilets  are  replaced  with  toilets 
that  use  no  more  than  J. 6  gallons  of  water  per  flush.  Replacement  shall  occur  at  the  earlier  of: 

(A)  The  time  of  major  remodeling,  defined  as  when  a  water  drainaiie  system  is  substantially 
altered,  modified  or  renovated  (as  those  tenuis  are  defined  in  San  Francisco  Plumbm'j  Code  Section 
101(4)  or  when  two  or  more  toilets  and/or  urinals  are  replaced  in  a  single  bathroom:  or 

(B)  By  June  30,2005. 

(3)  Each  City  department  subject  to  subsection  (b)(1)  of  this  Section  shall  he  responsible  for 
the  costs  of  compliance  and  for  ensuring  that  all  applicable  contract  documents  for  the  replacement  of 
toilets  contain  the  above  requirement. 

(4)  To  facilitate  the  installation  of  these  toilets,  the  San  Francisco  Public  Utilities 
Commission  shall: 

(A)  Negotiate  and  secure,  within  90  days  of  the  effective  date  of  tins  Chapter,  contracts  with 
one  or  more  vendors  that  all  City  departments  ma\>  use  for  the  purchase  and  installation  of  1 .6-{;allon- 
per-flush  valves  and  tank  toilets.  The  contract  will  include  a  list  of  toilets  approved  by  the 
International  Association  of  Plumbing  and  Mechanical  Officials.  The  toilets  on  this  list  shall  be  the 
only  toilets  purchased.  This  list  shall  be  updated  annually  bv  the  San  Francisco  Public  Utilities 
Commission  and  shall  be  provided  to  all  heads  of  City  departments  responsible  for  purchases  and/or 
installations  at  City-owned  Facilities  or  leaseliolds  and  to  the  Purchasinij  Department. 

(B)  Establish  a  procedure  (including  a  fixed  price)  hv  which  Cit\  departments  may  contract 
with  the  Department  of  Public  Works'  Bureau  of  Building  Repair  for  the  installation  of  such  toilets 
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This  procedure  shall  he  distributed  to  all  Cilx  departments  responsible  for  purchases  and/or 
installations  at  Citv-  owned  Facilities  or  leaseholds  within  90  days  of  the  effective  date  of  this  Chapter. 
It  shall  he  updated  h\  the  San  Francisco  Public  Utilities  Conmnssion  annually  and  sent  to  all  heads  of 
City  departments  responsible  for  purchases  and/or  installations  at  City-owned  Facilities  or  leaseholds 
and  to  the  Purchasinii  Department. 

i5)      Between  July  7,  2005.  and  June  23.  2007.  the  San  Francisco  Public  Utilities 
Commission  shall  inspect  all  buildinss  subject  to  this  requirement  to  ensure  that  all  toilets  have  been 
installed  as  required  by  this  subsection. 

(6)      Should  the  Director  determine  that  toilets  that  are  more  -water-efficient  than  those 
specified  in  the  foregoing  sections  exist,  the  Director  may,  in  consultation  with  the  San  Francisco 
Public  Utilities  Commission,  establish  a  list  of  other  water-efficient  toilets  that  City  departments  may 
use  pursuant  to  Section  703(b). 

( c)       Water  Consen'ation  Requirements  for  Shower  Heads. 

( 1 )       This  requirement  applies  to  the  following  City  departments:  City  departments 
undertaking  or  authorizin.i;  others  to  undertake  Construction  Projects  with  a  total  projected  cost  of 
$90,000  or  more  in  City-owned  Facilities;  City  departments  undertaking  or  authorizing  others  to 
undertake  Construction  Projects  with  a  total  projected  cost  of  $90,000  or  more  in  Existing  City 
Leaseholds  (but  only  if  rest  rooms  are  included  in  the  leasehold  space  and  the  City  department  has  a 
separate  metering  account  with  the  San  Francisco  Public  Utilities  Commission);  City  departments 
undertaking  or  authorizing  others  to  undertake  Construction  Projects  with  a  total  projected  cost  of 
$90,000  or  more  in  New  City  Leaseholds  (but  only  if  restrooms  are  included  in  the  leasehold  space  and 
the  City  department  has  a  separate  metering  account  with  the  San  Francisco  Public  Utilities 
Commission);  City  departments  executing  agreements  for  New  City  Leaseholds  or  occupying  New  City 
Leaseholds  (but  only  if  restrooms  are  included  in  the  leasehold  space  and  the  City  department  has  a 
separate  metering  account  with  the  San  Francisco  Public  Utilities  Commission);  City  departments 
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occupvinc  Cir\-owned  Faciliiies  (hut  onh  if  [lie  On'  dcparimeni  has  a  separate  mciennn  account  \Mth 
the  San  Francisco  Public  Utilities  Conmiissiou}:  and  all  Citx  dcpartmeiiis  purchasing  shower  heads 
beginnini;  90  davs  after  the  effective  date  of  this  Ordinance. 

(2)  All  Citx  departments  listed  above  shall  ensure  that  all  shower  heads  are  replaced  with 
shower  heads  using  no  more  than  1.5  gallons  per  minute  b\  June  30,  2005. 

(3)  Each  City  department  subject  to  subsection  (c)(I )  shall  be  responsible  for  the  costs  of 
compliance  aiid  for  ensuring  that  all  applicable  contract  documents  for  the  replacement  of  shower 
heads  contain  the  above  requirement. 

(4)  To  facilitate  the  installation  of  these  shower  heads,  the  San  Francisco  Public  Utilities 
Commission  shall: 

(A)  Provide  a  list  of  the  approved  shower  head  brands  and  models  to  all  heads  of  Citx- 
departments  responsible  for  purchases  and/or  installations  at  Citx  -owned  Facilities  or  Citx  U-aseholds 
and  to  the  Purchasing  Department: 

(B)  Negotiate  and  secure,  within  90  daxs  of  the  effective  date  of  this  Chapter,  a  contract 
with  one  or  more  vendors  for  the  purchase  and  installation  b\  Citx  departnwnts  of  L5  gallon  per 
minute  shower  heads;  and 

(C)  Negotiate  a  set  price  for  the  installation  of  the  shower  lieads  with  the  Depart  mem  of 
Public  Works; 

(D)  Distribute  infonnation  on  the  price  for  installation,  and  lists  of  approved  shower  heads 
and  contract  vendors  to  all  heads  of  City  departments  responsible  for  purchases  and/or  installations  at 
City-  owned  Facilities  or  City  Leaseholds  and  to  the  Purchasing  Department. 

(5)  Should  the  Director  determine  that  shower  heads  that  are  more  water  efficient  than 
those  specified  in  the  foregoing  sections  exist,  the  Director  max,  in  consultation  with  the  San  Francisco 
Public  Utilities  Commission,  establish  a  list  of  other  water-efficient  shower  heads  that  City 
departments  may  use  pursuant  to  Section  703(b). 
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(d)       Energy  Conserx'anon. 

{ 1 )       These  recfuireinenis  {or  California  Code  of  Regulations  Title  24,  Part  6.  or  subsequent 
State  standards,  whichever  are  more  stringent)  shall  apply  in  all  cases  except  those  in  which  a  Cit\ 
department  is  not  responsible  for  maintenance  of  light  fixtures  or  exit  sims. 

(2)  City  departments  shall  be  responsible  for  the  cost  of  compliance  and  for  ensuring  that 
all  applicable  contract  documents  for  the  replacement  and  installation  of  light  fixtures  and  exit  signs 
contain  the  following  requirements: 

(A)  Exit  Signs.  At  the  time  of  installation  or  replacement  of  broken  or  non-functional  exit 
signs,  all  exit  signs  shall  be  replaced  with  light-emitting  diode  (L.E.D.)-type  signs.  Edge-lit  compact 
fluorescent  sii^ns  may  be  used  as  replacements  for  existing  edge-lit  incandescent  exit  signs. 

(B)  Fluorescent  Fixtures.  At  the  time  of  installation  or  replacement  of  broken  or  non- 
functional fluorescent  fixtures  equipped  with  TIP  or  T12  lamps,  all  fixtures  shall  be  equipped  with 
electronic  ballasts  and  T8  or  more  efficient  lamps  unless  this  replacement  will  create  lighting  levels  at 
the  work  surface  that  are  below  the  standards  established  by  the  Illuminating  Engineering  Society. 

( C)  E.xterior  Light  Fixtures.  At  the  time  of  installation  or  replacement  of  broken  or  non- 
functional exterior  light  fixtures,  a  photocell  or  automatic  timer  shall  be  installed  to  prevent  lights  from 
operating  during  daylight  hours.  The  existing  switching  capability  shall  be  maintained.  Upon  written 
request  by  a  City  department  the  Director  may  grant  an  exemption  from  the  requirement  of  this 
subsection  where  lighting  is  necessary  during  daylight  hours. 

(D)  Fluorescent  Fixture  Ballasts.  At  the  time  of  installation  or  replacement  of  the  ballasts  in 
fluorescent  fixtures  equipped  with  TIP  or  T12  lamps,  all  replacement  ballasts  shall  be  electronic  and 
compatible  with  only  T8  or  more  efficient  lamps  unless  such  replacement  will  create  light  levels  at  the 
work  surface  that  are  below  the  standards  established  by  the  Illuminating  Engineering  Society. 

(E)  Other  technologies.  Should  the  Director  detemiine  that  light  fixtures  or  exit  signs  that 
are  more  energy-efficient  than  those  specified  in  the  foregoing  sections  exist,  the  Director  may,  in 
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consultation  with  the  San  Francisco  Public  Utililics  Comniission.  eshihlish  a  lis!  of  oilwr  cnt'rzx- 
efficient  li^ht  fixtures  and  exit  sii^ns  that  Citv  departments  max  use  !)ursuani  to  Section  7().^ih). 

(e)  Fhtorescent  Lamp  Recycling.  Convnencimi  90  da\s  after  ilw  efleciive  date  of  this 
Chapter,  all  fluorescent  lamps  discarded  by  Cit\-  departments  shall  he  recycled.  The  Direcior  shall 
establish  a  prof^rani  for  collecting  and  recvclinn  discarded  fluorescent  lamps. 

(f)  Indoor  Air  Qualitw 

(1 )  This  requirement  applies  to  the  follo\vin(,'  Citv  departments:  Cit\  departments 
undertakinii  or  authorizing  others  to  undertake  Construction  Projects  with  a  loial  projected  cost  o! 
$90,000  or  more  in  City-owned  Facilities;  City  departments  undertaking  or  authori:in\i  others  to 
undertake  Construction  Projects  with  a  total  projected  cost  of  $90,000  or  more  in  Fxisiin<:  Cii\ 
Leaseholds:  City  departments  under-  taking  or  authorizing  others  to  undertake  Construction  Projects 
with  a  total  projected  cost  of  $90,000  or  more  in  New  City  Leaseholds;  City  departments  occupy  ins  an 
Existing  City  Lea.sehold  (if  the  City  is  responsible  for  managing  the  Existim:  City  Leasehold):  City 
departments  executing  agreements  for  New  City  Leaseholds  or  occupying  New  Cit\  Leaseholds  (if  the 
City  is  responsible  for  managing  the  New  O'A'  Leasehold);  and  Citv  departments  occupying  Cii\ -owned 
facilities  (if  the  City  department  is  responsible  for  managing  the  City-owned  facilitx.) 

(2)  Maintenance.  Within  90  days  of  the  effective  dale  of  this  Chapter,  the  Department  shall 
provide  infonnational  guidelines  for  the  development  of  indoor  air  quality  mainienance  plans  to  all 
Citv  departments  identified  above.  The  guidelines  shall  include,  at  a  minimum,  guidance  and 
recommendations  on  the  following: 

(A)  A  schedule  and  procedures  for  thorough  cleaning  of  finishes,  fumuure  and  fixture';  in 
order  to  remove  and  reduce  the  growth  of  organisms  hazardous  to  human  health  at  the  time  of  delivery 
and  regularly  after  installation. 

(B)  A  schedule  and  procedures  for  inspecting  and  maintaining  meclxanical  systems, 
including  heating,  ventilation  and  air  conditioning  systems  (hereinafter  "HVAC"  .vwstems). 
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fC)      A  schedule  and  procedures  for  inspecm^j  for  mold  and/or  mildeW'  contamination  in 
porous  building  materials,  fixtures  and  furnishing,  including  provisions  for  the  complete  removal  and 
replacement  of  such  materials  where  it  is  determined  hv  inspection  that  the  materials  have  become 
contaminated  by  mold  and/or  mildew. 

(D)      A  commitment  to  usins  cleaners  and  polishes  with  minimal  effects  on  indoor  air  gualirv. 

(3)       Within  90  days  of  the  development  of  suidelines  pursuant  to  subsection  (f)(2),  all  City 
departments  identified  in  Subsection  (f)(1)  shall  develop  and  implement  indoor  air  Quality  maintenance 
plans. 


(4)      Pollutant  Source  Control. 

(A)      Reduction  of  Health  Hazards  from  Microbial  Contaminants.  Commencing  90  days  after 
the  effective  date  of  this  Chapter,  all  City  departments  undertaking  or  authorizins  others  to  undertake 
Construction  Projects  with  a  total  projected  cost  of  $90,000  or  more  in  City-owned  Facilities,  New  City 
Leaseholds,  and  Existing  City  Leaseholds  shall  include  in  their  contracts  for  Construction  Projects 
p rovis ions  regu iring: 

(i)  Prevention  of  Moisture  Contamination.  Building  materials  that  are  intended  to  be  kept 
dry  before,  during  and  following  installation  (e.g.,  fabrics,  carpeting,  drywall,  ceiling  tiles,  and 
in.'iulation)  shall  be  protected  from  moisture  prior  to.  during,  and  after  installation. 

( ii)  Removal  of  Building  Materials  Contaminated  by  Moisture.  If  in  the  judgment  of  the 
City  project  engineer,  project  architect  or  project  manager  any  building  material  that  is  intended  to  be 
kept  dry  before,  during  and,  after  installation  has  become  wet,  such  material  shall  he  removed 
immediately  from  the  job  site,  disposed  of  in  accordance  with  this  Chapter,  and  replaced.  It  shall  be 
the  responsibility  of  the  relevant  contractor  or  subcontractor  to  monitor  the  storage  of  such  materials 
to  ensure  that  they  remain  dry  and  to  remove  and  dispose  of  such  materials  if  they  become  wet. 

(Hi)  Determination  by  Independent  Industrial  Hygienist.  On  Construction  Projects  with  a 
total  construction  cost  exceeding  $1,000,090,  if  any  building  material  that  is  intended  to  be  kept  dry 
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becomes,  in  the  jucl^mejU  of  the  subcontracior  or  ihe  Ciiy  project  engineer,  canhiniiiuiii'J  hv  nioisiure. 
the  City's  project  numaijer  shall  obtain  an  assessniou  h\  an  independent  industrial  liwienisr  to  assess 
the  extent  of  contamination  and  supervise  the  containment  and  removed  of  moisture-contannnaicd 
materials.  Where  the  hygienist  determines  thai  moisture  contamination  has  occurred,  the  contractor 
responsible  for  causing  or  allowing  the  contamination  to  occur  shall  be  responsible  for  the  costs  of  the 
hygienist's  services  and  the  costs  for  removal  and  replacement  of  the  contaminated  materials.  Should 
no  moisture  contamination  be  found,  the  City  shall  be  responsible  for  the  costs  of  the  hygienisi's 
services. 

(B)      Elimination  or  Encapsulation  of  Fibrous  Insulation  Materials.  The  use  of  exposed 
fibrous  duct  insulation  material  in  Construction  Projects  shall  be  prohibited.  If  the  design  of  a 
Construction  Project  requires  the  use  of  fibrous  insulation  material,  such  material  shall  he 
encapsulated  to  minimize  mold  and/or  mildew  growth  and  e?nissions  of  volatile  organic  compaunds 
into  the  habitable  space. 

(g)       Storage  of  Recyclables. 

(1)  This  requirement  applies  to  the  following  City  departments:  City  departments 
undertaking  or  authorizing  others  to  undertake  Construction  Projects  at  City-owned  Facilities:  Citv 
departments  undertaking  or  authorizing  others  to  undertake  ConstrKCtion  Projects  in  Existing  City 

Leaseholds;  City  departments  undertaking  or  authorizing  others  to  undertake  Construction  Projects  in 
New  City  Leaseholds;  City  departments  executing  agreements  for  New  City  Leaseholds  or  occupying 
New  City  Leaseholds;  and  City  departments  occupying  Citv-owned  Facilities  (hut  only  if  the  City- 
owned  Facility  was  acqidred  at  least  90  daws  after  the  effective  date  of  the  Ordinance. , 

(2)  All  City  departments  identified  above  shall  ensure  that  adequate,  accessible,  and 
convenient  recycling  areas  are  provided  within  the  City-owned  Facility  or  leasehold,  and  that  all 
applicable  contract  documents  contain  this  requirement.  The  minimum  allowable  recycling  area  shall 
be  not  less  than  the  space  allocated  for  the  storage  of  refuse. 
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(3)  The  requirement  set  forth  in  subsection  (s)(2)  of  This  Section  to  provide  adequate 
recycling  areas  shall  apply  to  Construction  Proiect(s)  for  which  funds  have  been  appropriated  on  or 
after  the  effective  date  of  this  Chapter  for: 

(i)  A  single  alteration  which  is  subsequently  performed  that  adds  to  or  modifies  20  percent 
or  more  of  the  existing,  floor  area  of  the  project:  or 

( ii)  Multiple  alterations  which  are  conducted  within  a  twelve-month  period  which 
collectively  add  to  or  modify  20  percent  or  more  of  the  existins  floor  area  of  the  project. 

(4)  Any  cost  associated  with  recycling  areas  pursuant  to  this  subsection  shall  be  the 
responsibility  of  the  party  or  parties  who  are  responsible  for  the  cost  of  any  alterations  to 
accommodate  their  occupancy. 

SEC.  706.  CONSTRUCTION  AND  DEMOLITION  DEBRIS  MANAGEMENT. 

This  requirement  applies  to  all  Construction  Projects  with  a  total  projected  cost  of  $90,000  or 
more  at  City-owned  facilities  and  new  and  existing  city  leaseholds.  All  City  departments  shall  ensure 
that  each  Construction  Project  subject  to  this  Chapter  shall  minimize  construction  and  demolition 
debris  disposal  in  accordance  with  the  following  requirements: 

(a)  Construction  and  Demolition  Debris  Management  Plan.  The  contract  between  the  City 
department  and  the  contractor  shall  require  the  contractor  responsible  for  demolition  to: 

( 1 )  Conduct  a  site  assessment  to  estimate  the  types  of  materials  that  will  he  generated  by 
demolition  at  the  site  that  are  anticipated  to  be  feasible  and  practical  for  reuse  and  recycling,  and 

(2)  Complete  a  plan  as  set  forth  in  subparagraph  (b)  describing  tJie  procedures  for  disposal, 
reuse  or  recycling. 

(b)  Plan  Requirements.  The  contract  between  the  City  departmerit  and  the  contractor  shall 
require  that: 

( 1 )  After  award  of  the  contract  and  prior  to  commencement  of  the  demolition,  the  City 
project  engineer  shall  meet  with  the  contractor  to  develop  a  plan  for  managing  construction  and 
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demolition  debris  to  enable  the  City  and  the  coniraclor  to  develop  a  mulual  under ■<iandin\i  reuardinn 
recycling  and  reuse. 

(2)  The  contractor  shall  prepare  and  submit  to  the  Citx  protect  engineer  a  wriiten 
construction  and  denioliiion  debris  nianagenient  plan.  The  construci\on  and  demolition  debris 
management  plan  shall  include,  but  not  he  limited  to,  the  followin^i  information: 

(A)  Contractor  and  project  identification  information; 

(B)  Procedures  to  be  used  for  debris  management; 

(C)  A  listmij  of  the  materials  to  be  reused,  recycled,  or  landfdled; 

(D)  An  estimate  of  the  quantities  to  be  reused,  recycled,  or  landfdled;  and 

(E)  The  names  and  locations  of  reuse  and  recycling  facilities  or  sites. 

(3)  The  construction  and  demolition  debris  manaijement  plan  is  subject  in  the  approval  of 
the  City  project  engineer. 

(c)       Recycling  of  Construction  and  Demolition  Debris.  The  contract  bet^\  een  the  Cii\ 
department  and  the  contractor  shall  require  that: 

( J }       The  contractor  shall  develop  and  implement  procedures  to  reuse  and  recycle  maierials 
to  the  greatest  extent  feasible  based  upon  tlie  contract,  the  construction  and  demolition  debris 
management  plan,  the  e.^timated  quantities  of  maienals.  and  the  availability  of  recxcline  facilities. 

(2)       Tlie  contractor  shall  develop  and  implement  programs  for  on-siie  or  off-site  recycling  of 
source-separated  maierials,  including  asphalt,  concrete,  concrete  block,  and  rocks;  din  and  .sand, 
metals  (ferrous  and  non-ferrous);  wood;  green  materials  (e.g.,  tree  trimmings)  and  other  materials  as 
appropriate,  such  as  red  clay  brick,  corrugated  cardboard,  and  wall  board;  mixed  debris;  and 
salvageable  items.  Prior  to  delivering  materials,  the  contractor  shall  familiarize  itself  with  the  . 
specifications  for  acceptance  of  construction  and  demolition  materials  at  recycling  facUities. 
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(3)      Approval  of  the  contractor's  construction  and  demolition  debris  mana^emeni  plan  b\  the 
City  project  engineer  shall  not  relieve  the  contractor  of  the  duty  to  comply  with  anv  other  applicable 
laws  re^ulatinf>  control  or  disposal  of  solid  waste  or  other  pollutants. 

(d)  Summarx  of  Diversion:  Disposal.  The  contract  between  the  City  department  and  the 
contractor  shall  require  that: 

( 1 )  With  each  application  for  progress  payment,  the  contractor  shall  submit  a  summary  of 
construction  and  demolition  debris  diversion  and  disposal  quantifyins  all  materials  generated  at  the 
work  site  and  disposed  of  in  Class  III  Landfills,  as  defined  in  Title  27  CCR  20260,  or  diverted  from 
disposal  through  recycling.  Failure  to  submit  supporting  documentation  in  the  form  of  weight  slips  or 
other  similar  proof  .shall  render  the  application  for  progress  payment  incomplete  and  delay  progress 
payment. 

(2)  The  contractor  shall  be  responsible  for  transporting  and  disposing  of  materials  that 
cannot  be  delivered  to  a  source-separated  or  mixed  materials  recycling  facility  to  a  transfer  station  or 
disposal  facility  that  can  accept  the  materials  in  accordance  with  state  law.  No  solid  waste  shall  be 
bunted,  buried  or  otherwise  disposed  of  on  the  project  .site. 

(e)  Revenue.  Revenues  or  other  savings  obtained  from  recycled  or  reused  materials  shall 
accrue  to  the  City  department  or  the  contractor  as  negotiated  between  them  and  embodied  in  the 
contract. 

SEC.  707.  GREEN  B  UILDING  DESIGN  REO  UIREMENTS  FOR  CONSTR  UCTION 
PROJECTS. 

Except  as  otherwise  provided  by  the  City's  Charter, 

(a)      As  described  in  this  Chapter,  the  Leadership  in  Energy  and  Environmental  Design 
("LEED'^^"}  rating  system  shall  he  used  to  measure  the  environmental  performance  of  the  City's 
municipal  buildings.  If  there  are  substantive  changes  to  the  LEED'^^  rating  system  after  the  adoption 
of  this  ordinance,  the  Director  shall  recommend  appropriate  amendments  to  the  Board  of  Supervisors. 
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(b)  Efft'crivc  Dare.  This  scciion  sliaU  apply  lo  Consiria  tioii  Projtcis  lor  which  an  initial 
hudRi't  has  been  prepared  on  or  afrcr  120  clavs  afier  the  effeciivc  dale  of  this  nrciinancv 

(c)  Conceptual  Desi<^n  Assessment.  In  accordance  with  the  Compliance  Guide  and  this 
Section,  a  Citx  department  proposing  a  Consiniciion  Project  shall  prepare  a  conceptual  design 
assessment.  The  asses.sment  will  classif\-  the  proposed  Construction  Project  as  less  than  5,000  square 
feet  or  5,000  square  feet  or  more. 

(d)  Projects  less  than  5,000  square  feet.  For  Construction  Projects  with  square  footaQe  less 
Than  5.000  square  feet,  the  conceptual  design  assessment  shall  provide  for  the  maximum  LEED^'-^ 
points  practicable.  The  proposinfj  Citv  department  shall  submit  the  assessment  to  the  Task  Force  for 
informational  and  reporting  purposes. 

(e)  Projects  of  5,000  square  feet  or  more.  For  Construction  Projects  with  square  fooia^^e 
of 5,000  square  feet  or  more  the  following  applies: 

( 1)  Conceptual  Design  Phase.  During  the  conceptual  desi(:n  phase,  the  proposing  Citx 
department  shall  assemble  a  design  team,  which  must  include  a  LEFD'  '''  accredited  professif/nal.  The 
LEED^^  accredited  professional  member  o  f  the  desii^n  team  nmst  prepare  and  submit  to  the  Task 
Force  for  approval  a  conceptual  design  assessment.  The  conceptual  design  assessment  must  propose  a 
EEED^^^  Silver  rating  or  higher.  The  Task  Force  shall  review  the  conceptual  design  assessment  w  ithin 
35  days  of  submittal. 

(2)  Design  Phase.  During  the  design  phase,  the  proposing  Citv  department  must  retain  an 
independent  commissioning  authority-  and  provide  the  name  of  the  cotnmissioning  authority  to  the  Task 
Force.  The  proposing  Citv  department  shall  register  the  Construction  Project  with  the  I  'SGBC  as  a 
EEED'^^  project. 

(3)  Construction  Documents  Phase.  During  the  final  construction  documents  phase,  the 
EEED'^^  accredited  professional  member  of  the  design  team  shall  prepare  and  submit  to  the  Task 
Force  for  approval  a  construction  documents  assessment  that  maintains  a  LEED^^^  Silver  rating  or 
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higher.  The  Task  Force  shall  review  construction  documents  asses.micnt  withifi  35  calendar  da\s  of 
submittal,  except  for  lar^e  complex  projects  for  which  a  schedule  will  he  detennined  upon  suhnission. 

(4)  Commissioning  Process.  The  City  der^cirtment  and  the  independent  commissi<mini>  authority 
for  the  project  shall  perform  the  Commissioning  Process  as  described  in  the  Compliance  Guide. 

(5)  Project  Construction.  At  the  completion  of  construction,  the  City  department  shall  submit 
the  LEED'^^  documentation  to  the  USGBC  for  certification.  Upon  receiving  the  rating'  from  the 
USGBC,  the  City  department  .shall  submit  it  and  the  final  LEED^^  project  checklist  to  the  Task  Force. 

(f)       Annual  Report.  No  later  than  August  1  of  each  year  each  City  department  with  a 
Construction  Project  subject  to  this  Chapter  shall  submit  a  report  to  the  Task  Force  in  accordance  with 
the  Compliance  Guide. 

SEC.  708  WAIVERS.    Waivers  from  tlie  requirements  of  this  Chapter  are  available  wider  the 
following  circumstances: 

(a)  Emergency.  A  Citv  department  may  grant  itself  a  waiver  from  any  retfuirement 
of  this  Chapter  when  it  is  necessary'  to  respond  to  an  emergency  which  endangers  public  liealth 
or  .'iafeiy.  In  such  case,  the  City  department  shall  report  to  the  Director  on  a  form  provided  by 
the  Director  regarding  the  emergency  that  prevented  compliance  with  this  Chapter  within  five 
business  days. 

(b)  Cost  Prohibitive.  A  C/A'  department  may  request  a  waiver  from  the  Director  on 
a  form  provided  by  the  Director  if  compliance  with  this  Chapter  is  cost  prohibitive.  The  Task 
Force  shall  provide  the  Director  with  a  recommendation  with  respect  to  the  waiver  request. 
The  Director  may  grant  a  waiver  upon  a  finding  that  the  requesting  department  has: 

( I }      Demonstrated  which  specific  requirements  are  cost  prohibitive  as  weighed 
against  the  potential  economic,  environmental  and  health  benefits  posed  by  a  particular 
requirement;  and 


Supervisor  Tom  Ammiano 
BOARD  OF  SUPERVISORS 


Page  20 
2/17/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(2)       If  applicable  for  Section  707,  developed  a  reasonable  plan  to  maxinnzt'  ilw 
number  ofLEED™  points  attainable. 

(c)  Other.  If  due  to  specific  circumstances,  compliance  would  defeat  the  intent  of 
this  Chapter  or  create  an  unreasonable  burden  on  the  Construction  Project  or  CiT\ 
department,  the  City  department  may  request  a  waiver  from  that  requirement  from  the  Director 
on  a  fonn  provided  b\  the  Director.  The  Task  Force  shall  provide  the  Director  with  a 
recommendation  with  respect  to  the  waiver  request.  The  Director  max  srant  a  waiver  upon  a 
findiuR  that  the  reguestmn  Department  has: 

(1 )  Documented  the  circumstances  and  burdens  at  issue;  and 

(2)  If  applicable  for  Section  707,  developed  a  reasonable  plan  to  maximize  the 
number  of  LEED^^  points  attainable. 

The  Director  shall  respond  to  a  request  for  a  waiver  within  35  days. 

(d)  The  Director  shall  report  to  the  Commission  on  the  Environment  regularly  on 
waivers  requested,  granted  and  denied. 

SEC.  709  DUTIES  OF  CITY  DEPARTMENTS. 

(a)  Each  Cit\'  department,  hoard  and  commission  subject  to  this  Chapter  shall  cooperate  with, 
and  provide  in  writing  to  the  Department  all  information  necessary  for  the  Department  to  carry  out  its 
duties  under  this  Chapter. 

jb)       Each  City  department  shall  desii^nate  a  contact  person  for  Construction  Projects  and 
^reen  buildins  communications. 

(c)       Appropriate  City  department  personnel  will  attend  Green  Building  related  trdinmc 
offered  by  the  Department. 

SEC.  710  REPORT  TO  THE  BOARD  OF  SUPERVISORS.  Within  three  xears  of  the 
effective  date  of  this  ordinance  and  ever\'  three  years  thereafter,  the  Director,  in  consultation 
with  tJie  Task  Force  and  affected  City  departments  and  with  input  from  members  of  the  public 
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who  have  asked  to  he  informed  bv  the  Task  Force  nr  the  Department,  shall  submit  to  the  Board 
of  SupeiTisors  a  report  on  the  effects  of  this  Chapter,  including  but  not  limited  to  the  following: 

(1 )  A  description  on  the  environmental  performance  of  Construction  Projects  under 
the  LEED^'^  rating  system  and  of  the  pilot  projects; 

(2)  A  report  of  City  departments'  compliance  with  this  Chapter,  including  a  report 
on  waivers; 

(3)  An  assessment  of  whether  this  Chapter  has  achieved  its  stated  soals;  and 

(4)  Recommended  changes,  if  any,  to  this  Chapter. 


APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 


By: 


Rona  H.  Sandler 
Deputy  City  Attorney 
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Amendment  of  the  whole 

In  Committee.  04/26/04  , 
FILE  NO.  031463  ORDINANCE  NO.   8"  "OH- 


[Zoning  -  Large-scale  Retail  Use.] 


Ordinance  amending  the  Planning  Code  to  add  section  121.6  to  impose  a  City-wide 

conditional  use  requirement  for  large-scale  retail  uses  in  excess  of  50,000  gross  square 

feet  outside  of  the  C-3  zoning  districts  and  in  excess  of  90.00_Q_gross^square  feet  within  the  C- 

3  zones,  to  prohibit  such  uses  if  they  are  in  excess  of  120,000  gross  square  feet  in  any 

zone  other  than  the  C-3  zones,  and  to  prohibit  specified  large-scale  retail  uses  in 

excess  of  120,000  gross  square  feet  in  the  C-3  zones;  amending  Planning  Code  section 

303  to  add  findings  for  the  abovementioned  uses  concerning  active  street  frontage 

patterns,  mixed-use  building  opportunities,  and  other  criteria  set  forth  herein;  making 

findings  of  consistency  with  the  General  Plan  and  Planning  Code  section  101.1(b);  and 

exempting  from  this  legislation  those  uses  for  which  the  City  received  a  site  permit 

application  prior  to  July  15,  2003. 

Note:  Additions  are  single-underline  ilalics  Times  New  Roman'. 

deletions  are  slrikclhrough  ilalics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketly-oiigh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)      The  primary  purpose  of  this  ordinance  is  to  reduce  or  prevent  the  negative 
impacts  of  large-scale  retail  businesses  on  traffic  circulation,  land  use  patterns  and  the 
economic  and  social  health  of  neighborhood  commercial  districts  and  other  land  use  districts 
throughout  the  City.  Many  of  these  impacts  are  analyzed  in  reports  and  other  documents 
contained  in  the  Board  of  Supen/isors  files  on  this  legislation.  Copies  of  this  information  are  in 
Clerk  of  the  Board  of  Supervisors  File  No.  031463. 
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(b)  Large-scale  retail  uses  that  exceed  of  120,000  gross  square  feet  are 
aesthetically  incompatible  with  the  neighborhood  character  of  San  Francisco  outside  of  its 
downtown  districts  and  are  expected  to  negatively  impact  the  vitality  of  neighborhood 
commercial  districts.  These  uses  also  are  expected  to  generate  greater  traffic  volumes  than 
small-scale  uses  due  to  their  regional  draw  of  consumers 

(c)  The  impacts  of  certain  large-scale  retail  uses  that  exceed  120,000  gross  square 
feet  and  devote  a  considerable  portion  of  their  sale  to  non-taxable  merchandise  are  likely  to 
be  especially  severe. 

(d)  Such  uses  are  expected  to  generate  greater  traffic  volumes  than  general  retail 
stores  or  supermarkets  because  the  bulk  of  non-taxable  items  such  as  groceries  purchased  in 
large  quantities  generally  require  an  automobile  for  transport.  The  automobile-oriented  nature 
of  these  uses  is  incompatible  with  the  planning  goals  of  the  downtown  area  that  call  for 
increased  transit  usage.  Large-scale  retail  uses  selling  non-taxable  goods  also  negatively 
impact  the  vitality  of  supermarkets  located  in  neighborhood  commercial  districts. 
Supermarkets  represent  an  important  component  to  maintaining  viable  community  retail 
districts.  Negatively  impacting  these  neighborhood  supermarkets  also  will  likely  generate 
increased  traffic  as  consumers  must  travel  farther  distances  to  purchase  goods. 

(e)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  specified  in 
this  legislation. 

(f)  On  November  20,  2003,  the  Planning  Commission  considered  two  legislative 
proposals  concerning  large  retail  uses.  Copies  of  such  proposals  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  File  Nos.  031463  and  031239  and  are  incorporated  herein  by 
reference.  On  said  date,  the  Planning  Commission,  in  Resolutions  Nos.  16689  and  16690, 
disapproved  the  legislative  proposals  as  drafted,  but  recommended  that  the  proposals  be 
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combined  as  a  single  piece  of  legislation  containing  specified  requirements.  Copies  of  the 
Planning  Commission  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File 
Nos.  031463  and  031239. 

(g)  In  response  to  the  Planning  Commission's  recommendation,  the  legislative 
sponsors  of  the  initial  ordinances  have  agreed  to  co-sponsor  amended  legislation  that  reflects 
the  recommended  changes. 

(h)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  th's 
amended  ordinance  is  consistent  with  the  priority  policies  of  Section  101.1(b)  of  the  Planning 
Code  and  the  General  Plan  hereby  adopts  as  its  own  the  findings  of  the  Planning 
Commission,  as  set  forth  in  Planning  Commission  Resolutions  Nos. 16689  and  16690,  and 
incorporates  said  findings  by  reference  herein  as  though  set  forth  fully. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
121.6,  to  read  as  follows: 

Sec.  121.6.  Large-Scale  Retail  Uses. 

 (a)      Notwithstanding  any  other  provision  of  this  Code,  establishment  of  a  sinsle  retail  use  in 

excess  of 50.000  2ross  square  feet  in  any  zoning  districjother  tharLthe_C-_3  zoning  districts  jVtfl// 
require  conditional  use  authorization  pursuant  to  Section  303  unless  such  use  already  is  prohibited 
This  Subsection  .shall  apply  to  the  establishment  of  a  new  use-  ar}6_Vr\^expansion  of  an  existing  use-rOf 
change  in  use  from  one  retail  category  to  another., 

 (b)      Notwithstanding  any  other  provision  of  this  Code,  establishment  of  a  single  retail 

use  in  excess  of  90,000  gross  square  feet  within  a  C-3  zoning  district  shall  require  conditional 
use  authorization  pursuant  to  Section  303  unless  such  use  alreajyjs  prohibited.  This 
Subsection  shall  apply  only  to  the  establishment  of  a  new  use. 

 (c)      Notwithstanding  any  other  provision  of  this  Code,  establishment  of  a  sinsle  retail  use  in 

excess  of  120,00  gross  square  feet  is  prohibited  in  any  zoning  district  other  than  a  C-3  zoning  district 
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This  Subsection  shall  apply  to  the  establishment  of  a  new  use-  and  the  expansion  of  an  existing  use-rBf 
change  in  use  from  one  retail  category  to  another 

 ^(d)  Notwithstanding  any  other  provision  of  this  Code,  establishment  of  a  single  retail  use  in 

excess  of  120,000  gross  square  feet  in  a  C-3  zoning  district  shall  be  prohibited  if  it  would  sell 
groceries;  contain  more  than  20,000  Stockkeepins  Units  fSKUs);  and  devote  more  than  five  percent 
(5%)  of  its  total  sales  floor  area  to  the  sale  of  non-taxable  merchandise.  This  Subsection  shall  apply 
only  to  the  establishment  of  a  new  use. 

(d)(g}  For  purposes  of  this  Section: 

(1)  "sales  floor  area  "  includes  only  interior  building  space  devoted  to  the  sale  of 
merchandise,  and  does  not  include  restrooms,  office  space,  storage  space,  automobile  service  areas,  or 
open-air  garden  sales  space. 

(2)  "non-taxable  merchandise  "  includes  only  grocery  products  not  subject  to  California 
State  sales  tax. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
303,  to  read  as  follows: 

SEC.  303.  CONDITIONAL  USES. 

(a)     General.  The  City  Planning  Commission  shall  hear  and  make 
determinations  regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific 
situations  in  which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures 
for  conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6, 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304,  medical 
institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  otherwise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
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within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
through  316.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  306.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 
reconsideration. 

(b)  Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the 
owner,  or  authonzed  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is 
sought. 

(c)  Determination.  After  its  hearing  on  the  application,  or  upon  the 
recommendation  of  the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316 
through  316.8  of  this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall 
approve  the  application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to 
establish: 

(1)      That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplatec 
and  at  the  proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for, 
and  compatible  with,  the  neighborhood  or  the  community 

(A)      In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be 
located  at  a  location  in  which  the  square  footage  exceeds  the  limitations  found  in  Planning 
Code  §  121.2(a)  or  121.2(b),  the  following  shall  be  considered: 

(i)  The  intensity  of  activity  in  the  district  is  not  such  that  allov;ing  the  larger 
use  will  be  likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing  uses  in  the 
area;  and 

(ii)  The  proposed  use  wiil  serve  the  neighborhood,  in  whole  or  in  significant 
part,  and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function:  and 
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(iii)     The  building  in  wiiich  the  use  is  to  be  located  is  designed  in  discrete 
elements  which  respect  the  scale  of  development  in  the  district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 
safety,  convenience  or  general  welfare  of  persons  residing  or  working  in  the  vicinity,  or 
injurious  to  property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to 
aspects  including  but  not  limited  to  the  following: 

(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the 
proposed  size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the  type 
and  volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading; 

(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions  such 
as  noise,  glare,  dust  and  odor; 

(D)  Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping, 
screening,  open  spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs;  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable 
provisions  of  this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

(4)  With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that 
such  use  or  feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated 
purpose  of  the  applicable  Neighborhood  Commercial  District,  as  set  forth  in  zoning  control 
category  .1  of  Sections  710  through  729  of  this  Code;  and 

(5)  (A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a), 
zoning  categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in  Section 
303(c){1 — 4),  that  such  use  or  feature  will: 
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(i)  Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the  proposed  use 
or  feature  is  included  in  zoning  category  .47,  as  defined  by  Section  790.36  of  this  Code; 
and/or 

(ii)  Not  be  open  between  two  a.m.  and  six  a.m.;  and 

(iii)  Not  use  electronic  amplification  between  midnight  and  six  a.m.,  and 

(iv)  Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 
incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building 
and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San 
Francisco  Noise  Control  Ordinance. 

(B)  Notwithstanding  the  above,  the  City  Planning  Commission  may  authorize 
a  conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (5)(A)(ii)  and/or  (5)(A)(iii) 
above,  if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a  way  as 
to  minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 

(C)  The  action  of  the  Planning  Commission  approving  a  conditional  use  does 
not  take  effect  until  the  appeal  period  is  over  or  while  the  approval  is  under  appeal 

(6)      With  respect  to  applications  for  live/work  units  in  RH  and  RM  Districts 
filed  pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 

(A)  Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the 
effective  date  of  Ordinance  No.  412-88  (effective  October  10,  1988)  and  also  within  a  portion 
of  the  building  which  lawfully  contains  at  the  time  of  application  a  nonconforming, 
nonresidential  use; 

(B)  There  shall  be  no  more  than  one  live/work  unit  for  each  1,000  gross 
square  feet  officer  area  devoted  to  live/work  units  within  the  subject  structure;  and 
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(C)  The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to  that 
otherwise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto  usage  by 
residents  of  and  visitors  to  the  project. 

Such  action  of  the  City  Planning  Commission,  in  either  approving  or 
disapproving  the  application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board 
of  Supervisors  as  provided  in  Section  308.1. 

(d)  Conditions.  When  considering  an  application  for  a  conditional  use  as 
provided  herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in 
Chapter  87  of  the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that 
Chapter  which  requires,  among  other  things,  that  the  Commission  not  base  any  decision 
regarding  the  development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to 
reside  on  information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (as 
all  such  terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In 
addition,  when  authorizing  a  conditional  use  as  provided  herein,  the  City  Planning 
Commission,  or  the  Board  of  Supervisors  on  appeal,  shall  prescribe  such  additional 
conditions,  beyond  those  specified  in  this  Code,  as  are  in  its  opinion  necessary  to  secure  the 
objectives  of  the  Code.  Once  any  portion  of  the  conditional  use  authorization  is  utilized,  ail 
such  conditions  pertaining  to  such  authorization  shall  become  immediately  operative.  The 
violation  of  any  condition  so  imposed  shall  constitute  a  violation  of  this  Code  and  may 
constitute  grounds  for  revocation  of  the  conditional  use  authorization.  Such  conditions  may 
include  time  limits  for  exercise  of  the  conditional  use  authorization;  otherwise,  any  exercise  of 
such  authorization  must  commence  within  a  reasonable  time. 

(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition 
previously  imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same 
procedures  as  a  new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for 
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modification  or  waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative 
thereto  continued  in  effect  by  the  provisions  of  Section  174  of  this  Code. 

(f)       Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the 
possible  revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 
additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based 
upon  substantial  evidence,  that  the  applicant  for  the  conditional  use  had  submitted  false  or 
misleading  information  in  the  application  process  that  could  have  reasonably  had  a  substantial 
effect  upon  the  decision  of  the  Commission  or  the  conditional  use  is  not  in  compliance  with  a 
condition  of  approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter 
jurisdiction  of  the  Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous, 
noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the 
subject  matter  jurisdiction  of  the  Planning  Commission  and  these  circumstances  have  not 
been  abated  through  administrative  action  of  the  Director,  the  Zoning  Administrator  or  other 
City  authority.  Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning 
Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use 
operator. 

(1)  The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public 
hearing  on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial 
evidence  submitted  within  one  year  of  the  effective  date  of  the  Conditional  Use  authonzation 
that  the  applicant  for  the  conditional  use  had  submitted  false  or  misleading  information  in  the 
application  process  that  could  have  reasonably  had  a  substantial  effect  upon  the  decision  of 
the  Commission  or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of 
law,  or  operation  which  creates  hazardous,  noxious  or  offensive  conditions  enumerated  in 
Section  202(c). 
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(2)  The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be 
subject  to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that 
notice  to  the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be 
mailed  by  regular  and  certified  mail. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall 
consider  whether  and  how  the  false  or  misleading  information  submitted  by  the  applicant 
could  have  reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission,  or  the 
Board  of  Supervisors  on  appeal,  to  authorize  the  conditional  use,  substantial  evidence  of  how 
any  required  condition  has  been  violated  or  not  implemented  or  how  the  conditional  use  is  in 
violation  of  the  law  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the  Planning 
Commission  or  operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive 
conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction 
of  the  Planning  Commission.  As  an  alternative  to  revocation,  the  Commission  may  consider 
how  the  use  can  be  required  to  meet  the  law  or  the  conditions  of  approval,  how  the 
hazardous,  noxious  or  offensive  conditions  can  be  abated,  or  how  the  criteria  of  Section 
303(c)  can  be  met  by  modifying  existing  conditions  or  by  adding  new  conditions  which  could 
remedy  a  violation. 

(4)  Appeals,  A  decision  by  the  Planning  Commission  to  revoke  a  conditional 
use,  to  modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision 
by  the  Planning  Commission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed 
to  the  Board  of  Supervisors  within  30  days  after  the  date  of  action  by  the  Planning 
Commission  pursuant  to  the  provisions  of  Section  308.1(b)  The  Board  of  Supervisors  may 
disapprove  the  action  of  the  Planning  Commission  in  an  abatement  matter  by  the  same  vote 
necessary  to  overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
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Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 
period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 

(5)      Reconsideration.  The  decision  by  the  Planning  Commission  v/ith  regards 
to  a  conditional  use  abatement  issue  or  by  the  Board  of  Supervisors  on  appeal  shall  be  final 
and  not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final 
action  upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines 
that: 

(A)  There  is  substantial  new  evidence  of  a  new  conditional  use  abatement 
issue  that  is  significantly  different  than  the  issue  previously  considered  by  the  Planning 
Commission;  or 

(B)  There  is  substantial  new  evidence  about  the  same  conditional  use 
abatement  issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  v/as  not 
or  could  not  be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that 
new  evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  ha  not  been 
implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 
considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 
the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 
abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 
earlier  abatement  proceeding  shall  be  final. 

(g)      Hotels  and  Motels. 

(1 )  With  respect  to  applications  for  development  of  tourist  hotels  ar^  motels, 
the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c) 
and  (d)  above: 

(A)     The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in  the 
City  for  housing,  public  transit,  childcare,  and  other  social  sen/ices.  To  the  extent  relevant,  the 
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Commission  shall  also  consider  the  seasonal  and  part-time  nature  of  employment  in  the  hotel 
or  motel; 

(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ 
residents  of  San  Francisco  in  order  to  minimize  increased  demand  for  regional  transportation; 
and 

(C)  The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

(2)  Notwithstanding  the  provisions  of  Sub-sections  (f)(1)  above,  the  Planning 
Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or  motel 
project  on  the  demand  in  the  City  for  housing  where: 

(A)  The  proposed  project  would  be  located  on  property  under  the  jurisdiction 
of  the  San  Francisco  Port  Commission;  and 

(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive  rights  to 
propose  the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1,  1991. 

(3)  Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to 
the  conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an  application  filed 
on  or  before  June  1 ,  1 990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 
Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 
Subsection  (f)(1)  above;  provided,  however,  that  the  Planning  Commission  shall  consider  the 
criteria  contained  in  Subsection  (f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies 
for  a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to 
conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed 
applications  on  or  before  June  1,  1990  to  convert  residential  units  to  tourist  units  pursuant  to 
Chapter  41  of  the  San  Francisco  Administrative  Code. 

(h)      Internet  Services  Exchange. 
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(1)      With  respect  to  application  for  development  of  Internet  Services 
Exchange  as  defined  in  Section  209.6(c),  the  Planning  Commission  shall,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above,  find  that; 

(A)  The  intensity  of  the  use  at  this  location  and  in  the  surrounding 
neighborhood  is  not  such  that  allowing  the  use      likely  foreclose  the  location  of  other 
needed  neighborhood-serving  uses  in  the  area; 

(B)  The  building  in  which  the  use  is  located  is  designed  in  discrete  elements, 
which  respect  the  scale  of  development  in  adjacent  blocks,  particularly  any  existing  residential 
uses; 

(C)  Rooftop  equipment  on  the  building  in  which  the  use  is  located  is  screened 

appropriately. 

(D)  The  back-up  power  system  for  the  proposed  use  will  comply  with  all 
applicable  federal  state,  regional  and  local  air  pollution  controls. 

(E)  Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels 
specified  in  the  San  Francisco  Noise  Control  Ordinance. 

(F)  The  building  is  designed  to  minimize  energy  consumption,  such  as 
through  the  use  of  energy-efficient  technology,  including  without  limitation,  heating,  ventilating 
and  air  conditioning  systems,  lighting  controls,  natural  ventilation  and  recapturing  waste  heat, 
and  as  such  commercially  available  technology  evolves; 

(G)  The  project  sponsor  has  examined  the  feasibility  of  supplying  and,  to  the 
extent  feasible,  will  supply  all  or  a  portion  of  the  building's  power  needs  through  on-site  power 
generation,  such  as  through  the  use  of  fuel  cells  or  co-generation; 

(H)  The  project  sponsor  shall  have  submitted  design  capacity  and  projected 
power  use  of  the  building  as  part  of  the  conditional  use  application;  and 
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(2)  As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet 
Services  Exchange,  the  project  sponsor  shall  subnnit  to  the  Planning  Department  on  an 
annual  basis  power  use  statements  for  the  previous  twelve-month  period  as  provided  by  all 
suppliers  of  utilities  and  shall  submit  a  written  annual  report  to  the  Department  of  Environment 
and  the  Planning  Department  which  shall  state:  (a)  the  annual  energy  consumption  and  fuel 
consumption  of  all  tenants  and  occupants  of  the  Internet  Services  Exchange;  (b)  the  number 
of  all  diesel  generators  located  at  the  site  and  the  hours  of  usage,  including  usage  for  testing 
purposes;  (c)  evidence  that  diesel  generators  at  the  site  are  in  compliance  with  all  applicable 
local,  regional,  state  and  federal  permits,  regulations  and  laws;  and  (d)  such  other  information 
as  the  Planning  Commission  may  require. 

(3)  The  Planning  Department  shall  have  the  following  responsibilities 
regarding  Internet  Services  Exchanges: 

(A)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for 
an  Internet  Services  Exchange,  the  Planning  Department  shall  notify  property  owners  of  all 
existing  Internet  Services  Exchanges  that  the  use  has  been  reclassified  as  a  conditional  use; 

(B)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  pennit  for 
an  Internet  Services  Exchange,  the  Planning  Department  shall  submit  to  the  Board  of 
Supervisors  and  to  the  Director  of  the  Department  of  Building  Inspection  a  written  report 
covering  all  existing  Internet  Services  Exchanges  and  those  Internet  Services  Exchanges 
seeking  to  obtain  a  conditional  use  permit,  which  report  shall  state  the  address,  assessor's 
block  and  lot,  zoning  classification,  square  footage  of  the  Internet  Services  Exchange 
constructed  or  to  be  constructed,  a  list  of  permits  previously  issued  by  the  Planning  and/or 
Building  Inspection  Departments  concerning  the  Internet  Services  Exchange,  the  date  of 
issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for  permits  from  the 
Planning  and/or  Building  Inspection  Departments  concerning  Internet  Services  Exchange;  and 
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(C)     Within  three  years  from  the  effective  date  of  the  requirement  of  a 
conditional  use  permit  for  an  Internet  Services  Exchange,  the  Planning  Department,  in 
consultation  with  the  Department  of  Environment,  shall  submit  to  the  Board  of  Supervisors  a 
written  report,  which  report  shall  contain  the  Planning  Commission's  evaluation  of  the 
effectiveness  of  the  conditions  imposed  on  Internet  Services  Exchanges,  and  whether  it 
recommends  additional  or  modified  conditions  to  reduce  energy  and  fuel  consumption,  limit  air 
pollutant  emissions,  and  enhance  the  compatibility  of  industrial  uses,  such  as  Internet 
Services  Exchanges,  located  near  or  in  residential  or  commercial  districts. 

(i)  Larse-Scale  Retail  Uses.  With  respect  lu  applicalion.s  for  the  eslahlishmcni  uflur^e- 
scale  retail  uses  under  Section  121.6,  in  addition  to  the  criteria  set  forth  in  Suhseclions  (c)  and  (d) 
above,  the  Commission  shall  consider  the  following: 

{A)       The  extent  to  which  the  retail  use 's  parking  is  planned  in  a  manner  that 
creates  or  maintains  active  street  frontage  patterns; 

(B)       The  extent  to  which  the  retail  use  is  a  component  of  a  mixed-use  project 
or  is  designed  in  a  manner  that  encourages  mixed-use  building  opportunities: 

neighborhood  commercial  districts  and  elsewhere  in  the  City; 

(O)  The  shift  in  traffic  patterns  that  may  result  from  drawing,  traffic  to  the 

location  of  the  proposed  use:  and. 

fE){0}   The  impact  that  the  employees  at  the  proposed  use  will  have  on  tfie 
demand  in  the  Citv  for  housini^.  public  transit,  childcare,  and  other  social  services 
Section  4.  This  is  an  uncodified  section  of  the  legislation.  The  provisions  of  this 
legislation  shall  not  apply  to  those  uses  for  which  the  City  received  a  site  permit  application 
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prior  to  July  15,  2003,  the  introduction  date  of  superceded  legislation  in  Clerk  of  the  Board  of 
Supervisors  File  No.  031239. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  tl-ie  Planning  Code  to  add  section  121 .6  to  innpose  a  conditional  use  requirement 
for  large-scale  retail  uses  in  excess  of  50,000  gross  square  feet  outside  of  the  C-3  zoning  districts  and 
in  excess  of  90,000  gross  square  feet  within  the  C-3  zones,  to  prohibit  such  uses  if  they  are  m  excess 
of  120,000  gross  square  feet  in  any  zone  other  than  the  C-3  zones,  and  to  prohibit  specified  large- 
scale  retail  uses  in  excess  of  120,000  gross  square  feet  in  the  C-3  zones;  amending  Planning  Code 
section  303  to  add  findings  for  the  abovementioned  uses  concerning  active  street  frontage  patterns, 
mixed-use  building  opportunities,  and  other  criteria  set  forth  herein;  making  findings  of  consistency 
with  the  General  Plan  and  Planning  Code  section  101 .1  (b);  and  exempting  from  this  legislation  those 
uses  tor  which  the  City  received  a  site  permit  application  prior  to  July  15,  2003. 
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FILE  NO.  040299 


ORDINANCE  NO____2i2JL^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Laurie,  Adam,  Jeremy  and 
Caleb  Peretz  against  the  City  and  County  of  San  Francisco  for  $82,500.00;  the  lawsuit 
was  filed  on  December  24,  2002  in  San  Francisco  Superior  Court,  Case  No.  416086 
entitled  Peretz,  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al; 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Peretz. 

et  al.,  V.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court.  Court  No. 

416086  by  the  payment  of  $82,500,00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

December  24,  2002,  and  the  following  parties  were  named  in  the  lawsuit:  CITY  AND 

COUNTY  OF  SAN  FRANCISCO  and  MICHAEL  R.  ROBiSON 
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FILE  NO.  040300 


ORDINANCE  NO.  ^/  -^4 


[Settlement  Of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Anthony  Bell  against  the  City 
and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  December  23.  2002  in 
San  Francisco  Superior  Court,  Case  No.  416-036;  entitled  Anthony  Bell,  et  al..  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 ,  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Anthony 

Bell,  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court.  Court 

No.  416-036  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

December  23,  2002,  and  the  following  parties  were  named  in  the  lawsuit;  Anthony  Bell, 

plaintiff  and  City  and  County  of  San  Francisco  and  Sgt.  Damon  Keeve,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


SAN  FRANCISCO  POLICE  DEPARTMENT 


HEATHER  FONG 
Acting  Chief  of  Police 

APPROVED: 


-^EDWARD  HARRI>K3T0N 
Controller 
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Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Anthony  Bell  against  the  City  and  County  of 
San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  December  23,  2002  in  San  Francisco  Superior 
Court,  Case  No.  416-036;  entitled  Anthony  Bell,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


May  1 1,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier.  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  I  -  Aminiano 

May  1 8,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Alioto-Pier,  Ammiano 
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FILE  NO.  040315 


ORDINANCE  NO.  


[Ordinance  to  Designate  2362  Market  Street,  the  Jose  Theater  /  Names  Project  building,  as  a 
Landmark  Under  Planning  Code  Article  10.] 

Ordinance  Designating  2362  Market  Street,  The  Jose  Theater  /  Names  Project  Building, 
As  Landmark  No.  241  Pursuant  To  Article  10,  Sections  1004  And  1004.4  Of  The 
Planning  Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

The  Board  of  Supen/isors  hereby  finds  that  2362  Market  Street,  the  Jose  Theater  / 
Names  Project  Building,  Lot  1 1  in  Assessor's  Block  3562,  has  a  special  character  and  special 
historical,  architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of,  and  conform  to  the  standards  set  fo^h  in  Article  10  of 
the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  City  Planning  Code,  Chapter  II,  Part  il 
of  the  San  Francisco  Municipal  Code,  2362  Market  Street,  the  Jose  Theater  /  Names  Project 
Building,  is  hereby  designated  as  Landmark  No.  241 .  This  designation  has  been  fully 
approved  by  Resolution  No.  566  of  the  Landmarks  Preservation  Advisory  Board  and 
Resolution  No.  1 671 0  of  the  Planning  Commission,  which  Resolutions  are  on  file  with  ihe 
Clerk  of  the  Board  of  Supervisors  under  File  No.    040315     and  which  Resolutions  are 
incorporated  herein  and  made  part  hereof  as  though  fully  set  forth. 

(b)  Priority  Policy  Findings 


Note; 
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(1)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  16710  recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  040315 

(2)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supen/isors  finds  that  this 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  101 .1(b)  of  the  Planning  Code 
and,  when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts 
the  findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 
16710,  and  incorporates  said  findings  by  this  reference  thereto. 

(c)  Required  Data: 

(1)  The  description,  location  and  boundary  of  the  Landmark  site  encompass  the 
footprint  of  2362  Market  Street,  the  Jose  Theater  /  Names  Project  Building,  located  on  the 
northwest  side  of  Market  Street,  between  16th  and  Castro  Streets. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  November  5,  2003  and  other  supporting  materials  contained  in  Planning 
Department  Docket  No.  2003.1094L.  In  brief,  the  National  Register  characteristics  of  the 
landmark  which  justify  its  designation  are  as  follows: 

Its  association  with  events  that  have  made  a  significant  contribution  to  the  broad 
patterns  of  our  history  {National  Register  Criterion  A)  specifically  the  Jose  Theater  /  Names 
Project  Building's  association  with  the  origin  of  the  Names  Project  and  AIDS  Quilt,  an 
internationally  significant  project  created  as  a  political  organizing  tool  and  an  expression  of 
worldwide  grief  over  the  AIDS  epidemic. 


PLANNING  DEPARTMENT 
BOARD  OF  SUPERVISORS 


Page  2 
3/23/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(3)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
Landmark  Designation  Report,  both  which  can  be  found  in  the  case  docket  2003.1094L, 
which  is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth.  In  brief  the 
description  of  the  particular  features  that  should  be  preserved  are  as  follows: 

The  exterior  architectural  features,  primarily  the  scale  (one-story  plus  mezzanine)  and 
massing  (rectangular  in  plan  and  built  almost  to  the  lot  lines)  of  the  building;  the  Mission 
Revival  style  parapet  and  red  tiled  visor  still  remaining  on  the  building. 

(4)  A  commemorative  plaque  shall  be  placed  in  a  prominent  location  on  the  exterior  of 
the  Landmark,  identifying  the  property  as  a  Landmark  and  describing  the  history  of  the 
property.  This  plaque  shall  be  recommended  as  to  design  and  content  by  the  Landmarks 
Preservation  Advisory  Board.  The  owner  has  agreed  to  record  a  deed  restriction  in  the 
Official  Records  of  the  City  and  County  of  San  Francisco,  which  restriction  shall  prohibit  the 
removal  of  the  plaque  from  the  exterior  of  the  Landmark. 

Section  2.  The  property  shall  be  subject  to  further  controls  and  procedures,  pursuant 
to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  10. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 


ftcnKjL  Director  of  Planning 


Deputy  City  Attorney 
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May  11,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier.  Daiy,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 

May  18,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick,  Peskin, 
Sandoval 

Absent:  2  -  Alioto-Pier,  Ammiano 
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As    Amended    in   Board  5/11/04 

FILE  NO.     040537  ORDINANCE  NO.  ^3^04 


[Surplus  City  Property.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections 


procedures  for  identification  of  surplus  City  real  property,  assessment  of  the  use  of 
such  property  for  housing  for  the  homeless,  and  approvals  for  disposition  and 
development  of  appropriate  surplus  real  property  and  to  establish  a  Citizens'  Advisory 
Committee. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 ,  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.4,  to  read  as  follows: 
SEC.  23A.4.  DEFINITIONS. 

For  purposes  of  this  section:  ::::::::::::;;v::::::::z:::::::::.::z:z::::z:z3:z:::..::. 

(a)  "Administrator"  shall  mean  the  City  Administrator  as  set  forth  in  Section  3.104  of 
the  City's  Charter. 

(h)  "Citizens'  Advisory  Commiitec  "  shall  mean  the  group  of  citizens  appointed  pursuant  to 
Section  23A.  9. 
/// 
/// 
/// 
/// 


23A.4,  23A.6,  23A.7,  23A.8,  23A.10,  and  23A.1 1 ,  and  adding  Section  23A.9,  to  specify  | 
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(c)  "Enterprise  Departments"  shall  mean  the  following.  City  departments:  the  Port,  the 
Airport,  the  Public  Utilities  Commission,  the  Municipal  Transportation  Agency,  the  Recreation  and 
Parks  Commission  and  the  Fine  Arts  Museums  Board  of  Trustees. 

(d)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Mayor's  Office  of  Housino. 
[ej      "Homeless"  shall  mean: 

1 .  An  individual  or  family  who  lacks  a  fixed,  regular  and  adequate  nighttime 
residence;  or 

2.  An  individual  or  family  who  has  a  primary  nighttime  residence  that  is: 

A.  A  supervised  publicly  or  privately  operated  shelter  designed  to  provide 
temporary  living  accommodations;  or 

B.  An  institution  that  provides  a  temporary  residence  for  individuals  who 
have  been  institutionalized;  or 

C.  A  public  or  private  place  not  designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for  human  beings. 

(fl      "Property"  shall  mean  any  real  property  owned  by  the  City  and  County  of  San 
Francisco,  excluding  land  and  buildings  reserved  for  open  space  or  parks  purposes,  or  any 
land  dedicated  for  public  risht-of-way  purpose smad^,  or  any  land  used  or  reserved  for  transit  lines, 
or  public  utility  rights-of-way,  or  any  publicly  dedicated  streets  or  nghts-of-way.  "Property" 
shall  not  include  any  real  property  owned  by  or  on  behalf  of  the  San  Francisco  Unified  School  District. 

igj      "Surplus  Property"  shall  mean  any  Property  that  is  not  required  to  fulfill  the 
mission  of  the  City  department,  commission  or  agency  with  jurisdiction  or  control  of  such 
Property  or  that  would  not  is  not  required  to  fulfill  the  mission  of  another  governmental  agency 
pursuant  to  an  inter-governmental  transfer; 

[hj  fi^  "Underutilized  Property"  shall  mean  an  entire  Property  or  portion  thereof,  with  or 
without  improvements,  that  is  used  by  the  City  only  at  irregular  periods  of  time  or 
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intermittently,  or  tliat  is  used  by  the  City  for  current  purposes  that  can  be  satisfied  with  only  a 
portion  of  such  Property,  or  that  is  not  currently  occupied  or  used  by  the  City  and  for  which 
there  are  no  plans  by  the  City  to  occupy  or  use  such  Property  within  the  next  fiscal  year.  , 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.6,  to  read  as  follows: 

SEC.  23A.6.  COMPILATION  OF  INFORMATION  BY  ADMINISTRATOR. 

By  June  Jut  of  each  year,  the  The  Administrator  shall  review  the  list  of  Fropeny  submitied  bv 
City  departments  pursuant  to  compile  the  infonnation  described  in  Section  23A.5  above  and  shall 
strike  from  this  initial  list  any  Property  that  is  under  the  jurisdiction  of  the  Recreation  and  Park 

Department,  is  part  of  the  public  rij^ht-of-way,  or  is  sub  ject  to  deed  restrictions  or  other  lei;al 
restrictions  that  would  prevent  the  City  from  disposing  of  such  Properly  pursuant  to  this  Chapter.  The 
Administrator  shall  further  consult  with  other  City  Departments,  Mayor,  members  of  the  Board  of 
Supervisors  and  the  Citizens'  Advisory  Committee  to  identify  any  Property  listed  on  the  initial  list  for 
which  a  City  Department  other  than  the  Department  with  current  jurisdiction  has  a  specific  operational 
need  and  shall  remove  such  Properties  from  the  Surplus  Property  Report.  The  Administraior  shall  ' 
ihereajfer  initiate  the  transfer  of  jurisdiction  over  those  idrniified  Properties  to  the  Departments  that 
can  utilize  them.  The  Administrator  shall  state  in  writing  the  reasons  for  the  removal  of  each  Property 
from  the  initial  list  and  shall  provide  such  report  to  the  Mayor's  Office  of  Housine,  (he  Board  of 
Super\nsors,  and  the  Citizens  Advisory  Committee.  Bv  June  Jst  of  each  year,  the  Administrator  shall 
compile  a  comprehensive  report  for  the  remaining  Property,/  listed  that  includes,  at  a  minimum,  the  '• 
following  information:  including  the  street  address,  if  any,  and  the  block  and  lot  number  for  each 
Property;  the  City  Department  with  jurisdiction  over  each  Property;  a  description  of  the  zoning 
applicable  to  and  surrounding  such  Properties;  a  plat  map  for  each  Property;  t'ne  area  in  square  \ 
footage  for  each  Property;  a  description  of  the  surrounding  properties  and  neighborhood:  any 
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limitations  on  the  development  of  the  Property:  and  pictures  of  the  Property  (the  "Surplus  Property 
Report").  The  Surplus  Property  Report  shall  also  include  a  list  of  any  and,  all  City-owned  properties 
that  are  adjacent  to  each  listed  Property  and  appear  to  be  vacant  or  underutilized,  along  with  the 
identification  of  the  City  Department  with  jurisdiction  over  such  adjacent  property.  No  later  than  June 
30th  of  each  year,  the  Administrator  shall  transmit  the  completed  Surplus  Property  Report  to  the 
Mayor's  Office  ofl-Iousins  and  to  mtd  transmit  the  Surplus  Property  Report  to  the  Board  of 
Supervisors.  The  Administrator  shall  maintain  and  release  written  records  of  ail  information 
compiled  under  this  Chapter  in  conformance  with  all  state  and  local  laws  governing  the 
retention  and  disclosure  of  public  records. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.7,  to  read  as  follows: 

SEC.  23A.7.  TRANSFER  OF  JURISDICTION  OVER  SURPLUS  PROPERTIES  TO  THE 
MAYOR'S  OFFICE  OF  HOUSING  PUBLICATION  OF  SURPLUS  PROPERTIES  LIST. 

By  June  15th  of  each  year-,  the  Adm  in  istrator  shall  publish  the  then  current  Surplus  Property 
Report  on  the  City's  web  site.  Additionally,  the  Administrator  shall  transmit  notice  of  the  availability 

and ■publi-c- agencies  that  so-vc  the  Homeless.  The  Administrator  shall  maintain  a  public  information 
telephone  number  to  provide  the  public  with  specific  information  about  properties  on  the  Surplus 
Property  Report  and  the  application  process  described  below.  By  July  1 5th  of  each  year,  the 
Administrator,  working  with  the  Executive  Director  and  City  Attorney  's  Office,  shall  submit  to  the 
Mayor  and  Board  of  Supervisors  legislation  transferring  jurisdiction  over  the  Properties,  save  and 
except  for  those  Properties  that  are  under  the  jurisdiction  of  Enterprise  Departments,  on  tlie  Surplus 
Property  Report  completed  in  accord  with  Section  23A.6  above  to  the  Mayor's  Office  of  Housing 
/// 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  4 
5/12/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


("MOH")  for  the  purpose  of  MOW  s  asses.snienl  of  each  Surplu.s  Property  for  development  as 
affordnhle  housino  consistent  with  this  Chapter. 

For  those  Properties  transferred  to  MOH  that  MOH  does  not  deem  suitable  for  such 
development,  the  Executive  Director  shall  notify  the  Administrator,  who  shall  prepare  and  submit  to  the 
Mayor  and  Board  of  Supervisors  legislation  either  transferring  jurisdiction  over  such  Properties  from 
MOH  to  oithor  tho  City's  Roal  Estate  Division  or  to  another  City  Department  for  such 
department's  use  or  seeking  to  sell  such  properties,  as  determined  by  the  Administrator.  It  shall 
be  Cit  y  policy  to  encourai^e  the  sale  of  such  Surplus  Property  in  accordance  with  the  requirements  of 
Administrative  Code  Section  23.3  and  other  applicable  laws  and  to  desif>nate  use  of  the  net  proceeds  of 
such  sales  for  the  purpose  of  financing  affordable  houstiig  in  San  Francisco. 

For  those  Surplus  Properties  MOH  deems  suitable  for  such  development,  the  Executive 
Director  shall  publicize  the  availability  of  the  Surplus  Properties  and  seek  applications  for 
development  of  the  Properties  as  described  further  in  Section  23.A8  below.  The  Executive  Director 
also  shall  take  all  steps  necessary  to  comply  with  the  State  Surplus  Property  Statute.  With  respect  to 
Surplus  Property  under  the  jurisdiction  of  Enterprise  Departments,  the  Board  of  Supervisors  may,  by 
separate  legislation,  ur.^e  the  Commissions  or  Boards  of  such  Enterprise  Departments  to  consider  \ 
approving  a  transfer  of  jurisdiction  over  the  Properties  to  MOH  for  uses  consistent  with  this  Chapter. 
In  the  event  any  Commissions  or  Boards  of  Enterprise  Departments  take  such  action,  the  Administrator  ■ 
shall  then  prepare  and  submit  to  the  Mayor  and  Board  of  Supervisors  the  appropriate  legislation  to 
transfer  jurisdiction  over  that  Enterprise  Department' s  Surplus  Property. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.8,  to  read  as  follows: 

/// 
/// 
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SEC.  23.A8.  Application  for  DEVELOPMENT  OF  PROPERTY. 

(a)  The  Executive  Director  shall  solicit  applications  from  A  non-profit  agencies  serving  the 
Homeless  may  submit  an  application  to  lease  or  acquire  Property  that  is  listed  as  Surplus  or 
Underutilized  in  any  Surplus  Property  Report  for  use  to  assist  the  Homeless  m  accordance  with 
the  priorities  set  forth  below  in  Section  23A.I0(i)  and(ii).  The  application  form,  shall  be  developed  by 
the  Administrator  Executive  Director  shall  require  that  all  applications  .  Such  application  fonn  sheM 
require  the  applicant  to  describe  In  detail  (i)  the  type  of  conveyance  the  applicant  seeks  (i.e.,  a 
lease  for  a  specific  term  or  transfer  of  fee  title)  and  the  compcnsationlesal  consideration,  if  any, 
the  applicant  proposes  to  pay  for  such  conveyance,  (ii)  the  intended  use  of  the  Property, 
including  how  it  relates  to  the  priorities  of  uses  set  forth  in  Section  23A.10  below;  (iii)  a 
specific  plan  and  schedule  for  the  development  or  improvement  of  the  Property,  including 
compliance  with  all  applicable  federal,  state  and  local  laws,  including,  without  limitation,  laws 
regarding  disabled  access,  health,  building  and  safety  codes,  and  environmental  compliance 
with  the  California  Environmental  Quality  Act  ("CEQA"),  California  Public  Resources  Code 
Sections  21000  et.  seq.,  and  San  Francisco  Administrative  Code  Chapter  31 ;  and  (iv)  a  plan 
to  secure  adequate  financial  resources  to  develop,  improve,  insure,  manage  and  maintain  the 
Property.  The  Administrator  Executive  Director  must  provide  in  each  application  pack-ovsent  H) 
interested  persons  shall  make  available  to  all  interested  non-profit  agencies  contact  information:  (a) 
identifying  any  independent  organizations  working  on  behalf  of  homeless  people  that  can 
assist  homeless  service  providers  in  resolving  any  problems  that  may  arise  in  the  application 
processes;  and  (b)  City  staff  persons  who  are  available  to  assist  in  the  application  process. 
An  applicant  must  submit  a  written  notice  of  intent  to  apply  to  the  Administrator  by  July  15th  of  each 
year  and  a  complete  application  to  the  Administrator  by  September  15th.  The  Executive  Director 
shall  require  submission  of  applications  by  September  30th  of  each  year,  but  The  Administrator  may, 
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in  its  sole  discretion,  grant  extensions  of  the  deadline  for  suhmiiiing  a  compkicd  applicanoft, 
provided  in  no  event  shall  such  extensions  exceed  thirty  (30)  days. 

(b)  Upon  receipt  of  all  applicaiions  for  development  ofhousins  or  other  on-site  sen'ices  for  the 
Homeless,  the  Executive  Director  shall  work  with  the  Cit\  Attorney's  Office  to  prepare  iesislation 
contain  in,^  the  Executive  Director's  recornmendaiions  as  to  the  terms  of  disposition  and  development  of 
each  Surplus  Propert\>  for  submission  for  the  Board  of  Supervisor's  approval  in  accord  with  the 
policies  and  procedures  set  forth  in  this  Chapter.  The  Clerk  of  the  Board  of  Super\'isors  shall  calendar 
a  hearing  before  a  committee  of  the  Board  of  Supervisors  no  later  than  January  30  of  each  year  to 
review  the  status  of  applications  and  the  recommendations  of  the  Surplus  Property  Citizens'  Advisory 
Committee  made  pursuant  to  Section  23 A.  9(c)  below. 

(c)  In  the  event  the  Executive  Director  does  not  receive  any  acceptable  applicaiions  for  certain 
of  the  Surplus  Properties  for  development  ofhousinsj  or  other  on-site  services  for  the  Homeless,  then 
the  Execidive  Director  may  solicit  applications  from  developers  for  the  development  of  affordable 
housing,  other  than  solely  housing,  for  the  Homeless,  provided  that  the  Executive  Director  first  obtains 
the  agreement  of  the  Surplus  Property  Citizens'  Advisory  Committee  that  such  solicitation  of 
applications  is  warranted.  The  Executive  Director  shall  require  that  any  proposed  affordable  housintj 
development  under  this  subsection  (c)  shall  serve  persons  earuuv^  no  inon'  than  60%  of  ike  Area 
Median  Income  for  the  San  Francisco  PMSA  and,  in  preparing  recommendations  as  to  the  applications  ■. 
received,  shall  give  priority  to  projects  that  include  the  highest  percentage  of  extremely  low-income 
persons. 

(d)  Upon  receipt  of  all  applications  for  development  of  affordable  housing,  the  Executive 
Director  shall  work  with  the  City  Attorney's  Office  to  prepare  legislation  containing  the  Executive 
Director's  recommendations  as  to  the  terms  of  disposition  and  development  of  each  Surplus  Property 
for  submission  for  the  Board  of  Superxnsor' s  approval  in  accord  with  the  policies  and  procedures  set 

forth  in  this  Chapter. 
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(e)  If,  after  solicitation  of  applications  pursuant  to  both  subsections  (a)  and  (c),  the  Executive 
Director  determines  that  further  efforts  to  solicit  applications  would  likely  be  jutile,  the  Executive 
Director  shall  notify  the  Administrator,  who  shall  prepare  and  submit  to  the  Mayor  and  Board  of 
Supervisors  legislation  Mjhjr  transferrins,  jurisdiction  over  such  Properties  from  M.OH  to  either  the 
City's  Roal  Estate  Division  or  to  another  City  Department  for  such  department's  use  or  seeking 
to  sell  such  properties,  as  determined  by  the  Administrator.  It  shall  be  City  policy  to  encourage  the 
sale  of  such  Surplus  Property  in  accordance  with  the  requirements  of  Administrative  Code  Section  23.3 
and  other  applicable  laws  and  to  designate  use  of  the  net  proceeds  of  such  sales  for  the  purpose  of 
financing  affordable  housing  in  San  Francisco. 

Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  23A.9,  to  read  as  follows: 

Sec.  23. A9.  SURPLUS  PROPERTY  CITIZENS'  ADVISORY  COMMllTEE. 

(a)  There  shall  he  a  Surplus  Property  Citizens'  Advisory  Committee  composed  ofQ  13 
members  appointed  by  tho  Board  of  Supervisors  as  follows: 

(1)  One  member  with  expertise  in  the  area  of  developing  permanent  housing  for  Homeless 
people  and  those  at-risk  of  homelessness .^&^om\e&W\he  Boa^Qi§w^^ 

(2)  One  member  with  experience  in  providing  supportive  sei-vices  to  help  individuals  and 

families  exit  homelessness.  appointed  bv  the  Board  of  Supervisors. 

(3)  One  member  who  holds  a  Real  Estate  and  or/ Broker's  /;cgn.vg.,_a^ointed  by  the  Board  of 
Supervisors, 

(4)  One  member  who  is  currently  or  formerly  homeless,  appointed  bv  the  Board  of 
Supen/isors, 

(5)  One  member  who  is  currently  or  formerly  homeless  with  their  family  or  is  an  advocate  or 
sennce  provider  for  homeless  families,  appointed  bv  the  Board  of  Supervisors. 
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(6)  One  member  who  is  a  member  of  a  union,  appointed  by  the  Board  of  Supervisors. 

(7)  One  member  who  has  expertise  with  disability  community  issues,  appointed  bv  the  Boar(| 
of  Supervisors, 

(8)  One  member  who  is  a  homeless  senior  citizen  or  is  an  advocate  or  service  provider  for 
homeless  senior  citizens,  appointed  by  the  Board  of  Supervisors, 

(9)  One  representative  from  the  Mayor's  Office  of  llousino. 

(10)  One  member  who  advocates  on  behalf  of  open  space  and/or  neighborhood  parks, 
appointed  directly  by  the  Mayor,  without  confirmatioj  byiheBoaid  of  Supervisors . 

(11)  One  member  who  broadly  represents  the  interests  of  San  Francisco's 
neiahborhoods.  appointed  directly  bv  the  Mayor,  with^ou^t  confirmation  by  the  Board  of 
Supervisors. 

(12)  The  Mayor's  Budget  Director  or  his  or  her  designee., 

(13)  The  Chair  of  the  Board  of  Supervisors  Finance  and  Audits  Committee  or  his  or  her 

designee. 

(b)  The  Board  and  Mayor  shall  attempt  through  4te  ^§}Lappointmenis  to  ensure  the  broadest 

possible  representation  from  tJie  different  ^^eo^raphic  areas  of  the  City  and  County  of  San  Francisco. 

(c)  The  Surplus  Property'  Citizens'  Advisory  Committee  shall  comply  with  all  iipplicahle  public 
records  and  meetings  laws  and  shall  be  subject  to  the  Conflict  of  Interest  provisions  of  the  City's 
Charter  and  Administrative  Code.  The  Surplus  Property  Citizens'  Advisory  Committee  shall  review 
each  Surplus  Property  Report  and  any  applications  for  such  Surplus  or  Underutilized  Property 
submitted  to  the  Executive  Director  under  Section  23 A. 8  above.  Based  on  such  review  and  testimony 
from  such  public  hearings  as  the  Surplus  Property  Citizens'  Advisory  Committee  may  hold,  by 
December  1 5th  of  each  year,  the  Surplus  Property  Citizens'  Advisory  Committee  shall  make  written 
recommendations  to  the  Board  of  Supervisors  as  to  (i)  Property  that  was  not  listed  by  the  City  as 
Surplus  or  Underutilized  Property,  hut  which  should  he  so  listed  in  the  next  year's  Surplus  Property 
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Report,  (ii)  which  Property  included  in  that  year's  Surplus  Property  Report  as  Surplus  or  Underutilizedl 
Property  is  suitable  for  disposition  for  the  purpose  of  directly  assisting  people  who  are  homeless,  (Hi)  j 

which  applications  for  use  of  such  Surplus  or  Underutilized  Property  should  be  granted,  and{vi)  which  \ 

I 

Property  should  be  disposed  of  for  other  uses,  but  the  proceeds  of  which  should  be  used  in  accord  with 
the  policy  set  forth  in  Section  23 A.  10  below. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.10,  to  read  as  follows: 

SEC.  23A.10.  BOARD  OF  SUPERVISORS  REVIEW  AND  CRITERIA. 

The  Board  of  Supervisors  shall  be  guided  by  the  following  policy  regarding  the 
disposition  of  Surplus  and  Underutilized  Property,  which  policy  shall  be  the  official  policy  of 
the  City,  until  the  Board  of  Supervisors  adopts  a  new  policy  by  ordinance  or  July  1,  2001,  whichever  is 

Subject  to  any  disposition  priority  required  by  State  law  and  other  limitations  expressly 
set  forth  herein,  Surplus  and  Underutilized  Property  shall  be  used  in  the  following  order  of 
priority: 

(i)  First,  for  the  development  of  affordable  housing  for  people  who  are 

  ....       .  I 

Homeless  and  persons  earning  less  than  20%  of  the  Area  Median  Income  for  the  San  I 

Francisco  PMSA  as  established  by  the  United  States  Department  of  Housing  and 

Urban  Development  and  reported  by  the  Mayor's  Office  of  Housing.  Provided  that: 

1 .  The  housing  shall  remain  affordable  for  the  useful  life  of  the  Property; 

2.  Tenants'  rents  Housing  costs  in  such  housing  shall  not  exceed  ^30%  of 
the  lanantresidenfS  income; 

/// 
/// 
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3.  Projects  in  which  people  who  are  Homeless  rehabilitate  and  renovate 
property  in  exchange  for  their  tenancy  or  "sweat  equity"  in  the  property  shall  be  , 
encouraged. 

(ii)  Second,  for  other  on-site  sen/ices  for  people  who  are  Homeless  or  (or  non-  | 
profit  agencies  serving  people  who  are  Homeless  .including  not  limited  to  job  training, 
senior  services,  healthcare  and  childcare  for  people  who  are  homeless. 

(Hi)  Third,  for  the  development  of  affordable  housing;  (or  persons  eamins  no  more  tlian  j 
60%  of  the  Area  Median  Income  for  the  San  Francisco  PMSA  as  established  by  the  United 
States  Department  of  Housing  and  Urban  Development  and  reported  by  the  Mayor's  Office  of 
Housing,  provided  that  the  hoiisin!;^  shall  remain  affordable  for  the  useful  life  of  the  Property. 
Wl'ien  the  Executive  Director  determines  Surplus  Property  is  unsuitable  for  the  uses  described 
in  subsections  (i),  (ii)  and  (lii)  above  because  it  is  unsafe,  inconveniently  located  or  located  in  an  area 
inappropriate  for  housing,  or  otherwise  cannot  not  meet  the  purposes  of  this  Chapter,  or  w  hen  the 
Executive  Director  receives  no  acceptable  applications  pursuant  to  Section  23A.8.  it  shall  be  City 
policy  to  encourage  the  sale  of  such  Surplus  Property  in  accordcmce  with  the  requirements  of 
Administrative  Code  Section  23.3  and  other  applicable  laws  and  to  designate  use  of  the  net  proceeds  of 
such  sales- and/or  leases-f or  the  put-pose  of  financing  affordable  lujusimi  in  San  Francisco  thai  nieels 
the  criteria  set  forth  in  .subsection  (ij  above. 

Section  7.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.1 1 ,  to  read  as  follows: 

SEC.  23A.11.  DISPOSITION  AND  UTILIZATION  OF  SURPLUS,  UNDERUTILIZED  AND 
UNUTILIZED  PROPERTY. 

(a)  Subject  to  (i)  the  terms  and  conditions  of  any  gift,  trust,  deed  restriction,  bond 
covenant  or  other  covenants  or  restrictions,  mortgage,  deed  of  trust,  lease,  license,  use 
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agreement  or  other  agreement  applicable  to  such  Property,  (il)  state  or  federal  laws  related  to  ! 
the  disposition  of  surplus  City  Property,  including,  without  limitation,  California  Government 

I 

Code  Section  54220  et.  seq,,  and  (iii)  the  jurisdictional  authority  over  City  Property  granted  to  j 
certain  Commissions  under  the  City's  Charter,  including,  without  limitation,  as  set  forth  in  j 
Charter  Sections  4.112,4.113,4.114,4.115,5.101,  8A.1 02,  the  Board  of  Supervisors  may  by  | 
resolution  approve  the  dispositions  recommended  by  the  Executive  Director  in  accordance  with  this  \ 
Chapter  or  diroct  tho  Administrator  Executive  Diroctor  (in  cooperation  with  tho  City  Attorney)  to  | 
proparo  documents  regarding  tho  convoyanco  of  spocific  Surplus  or  Undorutilizod  Property  in  : 
a  mannor  othor  than  as  recommended  by  the  Executive  Director,  prepare  other  documents 
related  to  potential  discretionary  acts  of  City  rolatod  to  a  change  in  use  or  development  of 
such  Property,  and  present  such  documents  to  tho  Board  of  Supervisors  and  othor  City 
departments  or  Commissions  with  jurisdiction  over  such  Property  for  thoir  approvalapprove 
dispositions  different  from  thosejecommended  by  the  Executive  Director.  Upon  the  approval 
of  such  a  resolution,  it  shall  be  the  duty  of  the  Executive  Director  to  take  all  steps  necessary  to 
implement  the  resolution. 

(b)  Any  final  declaration  that  Property  is  Surplus  or  Underutilized  and  any  final 
conveyance  of  Property  under  this  Chapter  shall  be  in  accordance  with  and  subject  to  alJ 
applicable  laws,  including  (i)  the  terms  and  conditions  of  any  gift,  trust,  deed  restnction,  bond 
covenant  or  other  covenants  or  restrictions,  mortgage,  deed  of  trust,  lease,  license,  use 
agreement  or  other  agreement  applicable  to  such  Property,  (ii)  state  or  federal  laws  related  to 
the  disposition  of  surplus  City  Property,  including,  without  limitation,  Government  Code 
Section  54220  et.  seq.,  (iii)  the  juhsdictional  authority  over  City  Property  granted  to  certain 
Commissions  under  the  City's  Charter,  including,  without  limitation,  as  set  forth  in  Charter 
Sections  4. 1 1 2,  4. 1 1 3,  4. 1 1 4,  4. 1 1 5,  5. 1 01 ,  8A.  1 02,  and  (iv)  the  requirements  set  forth  in 
Administrative  Code  Sec.  23.3  of  further  Board  of  Supervisors  approval  by  resolution  or 
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ordinance  of  final  transaction  documents  after  ttie  completion  of  all  required  environmental 
review  under  CEQA.  Any  such  duly  approved  conveyance  may  be  at  no  cost  or  less  than  fair 
market  value. 

(c)  Any  conveyance  of  Property  at  less  than  fair  market  value  or  for  homeless  uses 
under  this  section  shall  include  covenants  that  require  that  the  Property  be  used  m 
conformance  with  this  Chapter  and  prohibits  any  purchaser  developer  of  Property  from 
reselling,  transferring  or  subleasing  Property  at  a  profit,  or  such  other  "anti-speculation" 
requirements  as  the  Executive  Director  of  the  Mayor's  Office  of  Hons  in  <^  may  approve,  fn  the 
case  of  home  ownersJiip  development,  (he  limited  equity  is  subject  to  the  Properly  rttnainitvj  available 
to  the  Homeless  population  in  the  calculation  of  any  resale  price. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


A1V1Y  BROWN 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections  23A.4,  23A.8, 
23A.7,  23A.8,  23A.10,  and  23A.11,  and  adding  Section  23A.9,  to  specify  procedures  for  identification 
of  surplus  City  real  property,  assessment  of  the  use  of  such  property  for  housing  for  the  homeless, 
and  approvals  for  disposition  and  development  of  appropriate  surplus  real  property  and  to  establish  a 
Citizens'  Advisory  Committee. 


May  1 1 ,  2004  Board  of  Supervisors  —  AMENDED 


Ayes:  8  -  Alioto-Pier,  Daly,  Dufly,  Gonziikz,  Maxwell,  McGoldrick,  Peskin, 

vSandoval 

Noes:  1  -  Hall 

Absent:  1  -  Ma 

Excused:  I  -  Ammiano 


May  1 1.  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Ayes:  9  -  Alioto-Pier,  Daly.  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 
Noes;  1  -  Hall 
Excused:  1  -  Ammiano 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Noes:  2  -  Hall,  Ma 


May  18,2004 


Board  of  Supervisors  —  FINALLY  PASSED 


City  and  County  of  San  Francisco 


Pnnled  at  12:09  PM  on  5/19/04 


File  No.  040537  I  hcrctiy  lertilv  that  the  forej'oint'  Ordiruinci- 

was  FINALLY  I'ASSKI)  on  May  18.  2004  b) 
the  Board  of  Supervisors  of  the  Cil>  and 
County  of  San  Frant  ist  o. 


i  Gloria 
C:icrk  oi 

il  l  J  Board 

MAY  2  7  200^  j  /         .  / 

Date  Approved  ^        >..^iiyor  Gavin  N^eis( 
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AMENDMENT  OF  THE  WHOLE  -  4/28/04  . 

FILE  NO.    020585  ORDINANCE  NO.        /  T  ~   ^  / 


[Establishing  a  Library  Citizens  Advisorv'  Committee.] 

Ordinance  amending  Chapter  5  of  the  San  Francisco  Administrative  Code  by  adding 
Article  25,  Section  5.250,  to  establish  the  Library  Citizens  Advisory  Committee  as  an 
advisory  committee  to  the  Board  of  Supervisors, 

Note:  This  entire  section  is  new. 

Board  amendment  additions  are  double  underlined. 
■  ■  Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Article  25,  Section  5.250,  to  read  as  follows:- 

ARTICLE  XXV:  LIBRARY  CITIZENS  ADVISORY  COMMITTEE 
SEC.  5.250.  LIBRARY  CITIZENS  ADVISORY  COMMITTEE. 

(a)  Establishment  of  Committee.  There  is  hereby  established  a  Library  Citizens 
Advisory  Committee  ("Committee"). 

(b)  Committee  Membership.  The  Committee  shall  consist  of  €>jovon  (11) 
seventeen  (1 7)  voting  members.  Each  member  of  the  Board  of  Supervisors  shall  appoirit  one 


member  to  the  Committee  and  may  give  pfoforonco  to  fcom  and  mav  give  preference  to 
individuals  residing  in  his  or  her  respective  Super\'isorial  District.  The  Board  of  Supervisors 
shall  appoint  an  additional  three  (3)  members  to  the  Committee  from  the  community  at  large, 
subject  to  the  following  requirements:  one  appointee  shall  be  representative  o^  senjpr 
citizens,  one  appointee  shall  be  representative  of  New  Americans  for  whom  English  is  ^ 
second  language  and.one  appointee  shall  be  representative  of  youth  and  children  v/ho  shall 
be  between  the  ages  of  thirteen  and  eiohteeR  twenty  three  at  the  time  of  appointment.  J\^e 
City  Librarian  shall  appoint  three  (3)  members  to  the  Committee,  subject  to  the  following 

Supervisor  Daly 
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requirements:  one  appointee  shall  represent  the  interests  of  the  San  Francisco  Unified 
School  District  and/or  public  education  in  San  Francisco,  one  appointee  shall  represent  the  I 
interests  of  technology,  and/or  tolocommtrmteations  sop/icos  and  one  appointoo  shall 
roprosont  tho  intorosts  of  usor  privacy  and/or  intGlleotual  froodom  and/or  user  privacy  and  one  | 
appointee  shall  represent  the  interests  of  the  disabled  community.  All  appointments  shall  bo 
complotod  The  initial  terms  of  office  shall  begin,  withjft-60  days  after  enactment  of  this 
Ordinance  and  thoroaftor,  as  provided  in  subparagraph  (c).  Each  Committee  member  shall 
serve  at  the  pleasure  of  theif-his  or  her  respective  appointing  mombor  of  tho  Board  of 
Supervisors  authority  and  tho  appointing  member's  that  authority's  successors. 

The  Committee  shall  consist  of  Individuals  who  reside  in  San  Francisco,  use  the 
facilities  and  services  of  the  San  Francisco  Public  Library  ("Library")  System,  and  are  library 
cardholders  in  good  standing.  District  and  at-laroo  a  Appointments  to  the  The  Committee  ^ 
the  Board  of  Supen/isors  shall  not  consist  of  any  individuals  who  are  currently  members  of  the 
Library  Commission  or  full-time  employees  of  the  Library.  In  addition,  District  and  at-largo 
appointments  to  the  Committee  by  the  Board  of  Supervisors  shall  not  consist  of  any 
individuals  who  are  currently  members  of  the  Council  for  Neighborhood  Libraries  or  any 
advisory  body  created  by  the  initiative  of  a  member  of  the  Librar^^ Commission  or  the  City 
Librarian.  Council  for  Neighborhood  Libraries  Appointments  to  the  Committee  bv  the  City 
Librarian  may,  at  the  City  Librarian's  sole  discretion^  include  members  of  the  Library 
Commission.  Council  for  Neighborhood  Libraries.  Library  advisory  groups  or  Library 
employees.  In  making  appointments,  members  of  the  Board  of  Supervisors  shall  take  into 
consideration  City  policy  that  the  members  of  all  boards,  commissions  and  committees 
represent  the  diversity  of  race,  religion,  color,  ancestry,  age,  sex,  sexual  orientation,  gender 
identity,  disability  and  place  of  birth  of  the  people  of  the  City  and  County. 
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(c)  Term  of  Office.  Members  shall  serve  a  term  of  two  years,  ^t^trsl-one-yeaf  I 
term  for  all  memboro  chall  bogin  upon  tho  dato  the  Clork  of  the  Board  of  SuporviDorG  cortifioc 
that  all  mombors  of  tho  Committoo  havo  boon  appointed  fo!lov.fing  tho  adoption  of  thic 

shall  conduct  the  first  meeting  of  the  Committee  within  thirty  days  of  the  appointment  of  a 
quorum  of  the  members. 

In  the  event  a  vacancy  in  Committee  membership  occurs,  the  successor  to  the  vacant 
position  shall  be  appointed  to  complete  the  unexpired  term  of  the  office  vacated  m  the  same 
manner  used  to  select  the  previous  occupant  of  that  position,  consistent  with  subparagraph 
(b). 

(d)  Removal  of  Members.  Any  member  whom  the  Committee  certifies  to  have 
missed  three  consecutive  regularly  scheduled  meetings  of  the  Committee  in  any  six  month 
period  without  prior  authorization. of  the  Committee  shall  be  deemed  to  have  resigned  from  the 
Committee  effective  on  the  date  of  the  written  certification  from  the  Committee. 

(e)  Compensation.  Members  of  the  Committee  shall  not  be  compensated,  nor 
shall  they  be  reimbursed  for  expenses. 

(f)  Purposes  and  Duties  of  Committee.  The  purposes  and  duties  of  the 
Committee  are  to  publicly  discuss  and  make  recommendations  to  the  Board  of  Supea'isors 
regarding;.  , 

(1)  The  expenditure  of  Library  bond  monies;  ! 

(2)  The  implementation  and  prioritization  of  Library  plans  and  programs;  and 

(3)  The  efficiency  and  scope  of  Library  operations  and  services  to  the  public. 

(g)  Reporting  Requirements.  The  Committee  shall  take  minutes  of  its  regular  and 
special  meetings  and  shall  submit  copies  of  Committee-approved  minutes  to  the  Board  of 
Supervisors  on  a  monthly  quarterly  basis.  Where  the  Committee  identifies  areas  that  it 
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concludes  may  require  changes  or  improvements,  the  Committee  shall  recommend 
appropriate  action  to  be  taken  by  the  Board  of  Supervisors.  The  Committee  shall  submit  to 
the  Board  of  Supervisors  and  to  the  Library  Commission  a  written  report,  by  June  30  of  each 
year,  summarizing  its  findings  and  recommendations. 

(h)     Officers.  At  the  initial  meeting  of  the  Committee,  the  Committee  members  shall 


(i)  Staff  Support.  Tho  Clerk  of  tho  Board  of  Supervisorc  shall  provide  staff  support 

and  rosourcos  for  tho  Committoo. 

(j)  {Vj^  Meetings.  The  Committee  shall  meet  at  least  quarterly.  All  meetings  of  the 
Committee,  except  as  provided  by  applicable  laws,  shall  be  open  to  the  public. 

(k)     Establishment  of  Rules  and  Regulations.  The  Committee,  which  qualifies  as 
a  Policy  Body  under  San  Francisco  Administrative  Code  Chapter  67  (the  "Sunshine 
Ordinance"),  shall  establish  rules  and  regulations  for  its  own  organization  and  procedures  that 
are  consistent  with  the  Sunshine  Ordinance  and  other  laws  governing  the  conduct  of  public 
meetings. 

(I)      Sunset  Clause.  The  provisions  of  this  ordinance  and  the  operation  of  the 
Committee  shall  expire  on  March  1,  2007/unless  otherwise  extended  by  resolution. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


select  such  officers  as  it  deems  necessary. 


By: 


Catharine  Barnes 
Deputy  City  Attorney 
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Tails 
Ordinance 

File  Number:        020585  Date  Passed:       December  10. 2(K)2 

Ordinance  amending  Chapter  5  of  the  San  Francisco  Administrative  Code  by  adding  Article  25, 
Section  5.250,  to  establish  the  Library  Citizens  Advisory  Committee  as  an  advisory  committee  to  the 
Board  of  Supervisors. 


February  10,2004  Board  of  Supervisors  —  SUBSTITUTED 

May  1  ] ,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READlNCi 

Ayes:  10  -  Aliolo-Pier,  Daly.  Dufty,  Gonzalez.  Hall.  Ma.  Maxwell.  Mc(}oldrick, 
Peskin.  Sandoval 
Excused:  1  -  Ammiano 

May  18,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Daly.  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell,  McCJoIdrick.  Peskin, 
Sandoval 

Absent:  2  -  Alioto-Pier,  Ammiano 


City  and  County  of  San  Francisco 


Printed  ai] 2:09  PM  on  5  ]9  ''U 


File  No.  020585 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  18,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  May  27,  2004 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  v^ith  the  provision  of  said  Section  3.103  of  the 
Charter. 
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FILE  NO.  040451 


ORDINANCE  NO.  ^5-0^ 


[City  hiring  freeze.] 

Ordinance  prohibiting  the  City  from  filling  new  or  vacant  positions,  except  for 
enterprise  or  non-General  Fund  departments  or  where  the  Mayor  determines  that 
certain  exceptions  apply,  and  setting  an  expiration  date. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  undeNlned. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Notwithstanding  the  provisions  of  the  annual  salary  ordinance  or  other  local  law,  no 
new  or  vacant  position  may  be  filled  while  this  ordinance  is  in  effect,  except  for  those  positions  where 
the  Mayor  determines  that: 

(7J_  The  posiiion  is  required  for  public  safety  or  emergency  ope  rat' on  s.  inclu  ijji  :•  public  health 
emergencies;  or, 

(ii)    The  position  is  required  by  law:  or, 

(Hi)  Filling  the  position  would  result  in  a  net  increase  in  revenues,  or  would  be  mo  re  cost- 
effective  than  performing  the  work  involved  in  another  manner  or  foregoing  perfomnince 
of  the  work. 

The  Controller  shall  report  to  the  Board  of  Supenisors  each  month  on  the  fiscal  impact  of  the 

Mayor's  decision  to  fill  any  such  positions.  The  Controller  shall  address  the  fiscal  impact  of  the 
positions  Tilled  in  the  current  budget  year  and  the  anticipated  fiscal  impaci  in  the  upcoming  budget 
year. 

Section  2.  The  provisions  of  Section  1  shall  not  apply  to  enterprise  or  non-General  Fuixd 
departments. 

,     .    c  .   ,  DOCUMENTS  DEPT. 
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Section  3.  This  ordinance  shall  expire  on  June  30,  2004. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS 


THOMAS  i/OV 
Deputy  Cky  Attorney 
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File  Number:       040451  Date  Passed: 

Ordinance  prohibiting  the  City  fronn  filling  new  or  vacant  positions  except  for  enterprise  or  non-General 
Fund  departments  or  where  the  Mayor  determines  that  certain  exceptions  apply,  and  setting  an 
expiration  date. 


May  1 1,  2004  Board  of  Supervisois  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell,  McGoldrick, 
Peskin.  Sandoval 
Excused:  1  -  Ammiano 

May  18,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Alioio-Pier,  ArruBiano 


Cily  and  County  of  San  Francisco 


Prinud  at  12:09  PM  on  5/19/04 


File  No.  040451 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  18,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Clerk  onKeBc^d 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  May  27,  2004 


I  hereby  certify  that  the  fdreping  ordinance,  not  being  signed  by  the  Mayor 
within- th^e  time  Irmit  as  setforth  in  Section  3. 103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 


Clerk  of  the 
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As   Divided   in  Board  5/11/04 
FILE  NO.      040538  ORDINANCE  NO  ^Cp-O^- 


[Interdepartmental  jurisdictional  transfer  of  surplus  property.] 

Ordinance  transferring  jurisdiction  from  the  Department  of  Public  Works,  the 
Department  of  Human  Services,  and  the  Real  Estate  Division  of  the  Administrative 
Services  Department  to  the  Mayor's  Office  of  Housing  over  the  real  property  commonly 
known  as  301  Wilde;  395  Justin  Drive;  1051  Palou;  341  Corbett;  114  Elmira:  949 
Vermont  Street;  150  Otis  Street;  100  Broadway  Street;  735  Battery  Street,  and  155 
Grove  Street  and  over  the  real  property  located  near  the  intersections  of  Geneva  and 
Ocean  Avenues;  Junipero  Serra  and  Shields  Street;  San  Jose  and  Cuvier  Street: 
Roosevelt  Way  at  Henry  Street;  Lawton  and  20'^  Avenue;  for  assessment  of  each 
property  for  development  as  affordable  housing  consistent  with  Chapter  23A  of  the 
Administrative  Code. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  I 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco' 

:  (the:"Board'':)  heret)y  finds  and  declares  as  follows: 


A.  In  November  2002,  this  Board  enacted  the  Surplus  City  Property  Ordinance, 
Ordinance  227-02,  which  added  Chapter  23A  to  the  San  Francisco  Administrative  Code  to 
establish  a  procedure  for  the  identification  of  surplus  City  property  and  declare  it  the  policy  of 
this  Board  that  such  property  be  used  for  housing  for  the  homeless. 

B.  Pursuant  to  the  Surplus  City  Property  Ordinance,  in  2003.  the  City  Administrator 
collected  information  from  City  departments  about  vacant,  surplus  and  underutilized  real 
property  within  each  department  s  jurisdiction  and  compiled  a  list  of  the  surplus  property  (the 
"Surplus  Property  Report"),  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 

Supe.,so,Da,y  DOCUMENTS  DEPT. 
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Supervisors  in  File  No.        Q^Q^^Q         which  is  hereby  deciared  to  be  a  part  of  this 
ordinance  as  if  set  forth  fully  herein.  The  Administrator  posted  the  Surplus  Property  Report  on 
the  City's  website  but  did  not  receive  any  applications  for  development  of  housing  for  the 
homeless  on  such  properties.  As  a  result,  no  properties  identified  on  the  Surplus  Property 
Report  have  been  conveyed  for  use  in  accordance  with  the  Surplus  City  Property  Ordinance. 

C.  The  City's  Department  of  Public  Works  ("DPW")  currently  has  jurisdiction  over 
the  following  properties  on  the  Surplus  Property  Report:  301  Wilde;  395  Justin  Drive;  1051 
Palou;  341  Corbett;  114  Elmira;  949  Vermont  Street;  100  Broadway  Street;  and  735  Battery 
Street;  and  the  real  property  located  near  the  intersections  of  Geneva  and  Ocean  Avenues; 
Junipero  Serra  and  Shields  Street;  San  Jose  and  Cuvier  Street;  Roosevelt  Way  at  Henry 
Street;  and  Lawton  and  20th  Avenue  (collectively,  the  "DPW  Property"). 

D.  The  City's  Department  of  Human  Services  ("DHS")  currently  has  jurisdiction  over 
the  following  properties  on  the  Surplus  Property  Report;  150  Otis  Street  {the  "DHS  Property"). 

E.  The  Real  Estate  Division  ("RED")  of  the  City's  Administrative  Services 
Department  currently  has  jurisdiction  over  the  following  property  on  the  Surplus  Property 
Report;  155  Grove  Street  (the  "RED  Property"). 

:F.      The  properties  on  the  Surplus  Property  Report  should  be  assessed  for  suitability 
for  development  for  housing  for  the  homeless,  and  proposals  for  such  development  of  suitable 
properties  should  be  solicited  for  this  Board's  consideration  and  approval,  all  as  set  forth  in 
Chapter  23A  of  the  Administrative  Code. 

G.      The  Mayor's  Office  of  Housing  ("MOH")  has  expertise  in  developing  affordable 
housing  and  has  relationships  with  non-profit  agencies  serving  the  homeless.  MOH  is  thus 
ideally  suited  to  assess  the  properties  on  the  Surplus  Property  Report  for  their  development 
as  affordable  housing  consistent  with  Chapter  23A  of  the  Administrative  Code,  to  seek 
applications  for  development  of  the  properties,  and  to  make  recommendations  as  to  the  terms 
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of  disposition  and  development  of  each  surplus  property  for  submission  to  the  Board  of  ! 
Supen^/isors  for  approval.  MOH  has  reviewed  the  properties  on  the  Surplus  Property  Report 
and  compiled  additional  information  and  recommendations  about  twelve  of  the  properties  (the 
"MOH  Report"),  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

0405  38 

No.  ,  which  is  hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth 

fully  herein. 

Section  2.  Transfer  of  Jurisdiction.  Notwithstanding  Article  II  of  Chapter  23  of  the  San 

Francisco  Administrative  Code,  the  Board  of  Supervisors  hereby  determines  that  the  DPW 

Property,  the  DHS  Property  and  the  RED  Property,  all  listed  above  in  Section  1 .  is  surplus  to  i 

I 

the  DPW,  the  DHS  and  the  RED,  respectively,  and  that  it  can  be  used  most  advantageously  | 
by  MOH.  Therefore,  jurisdiction  over  the  DPW  Property,  the  DHS  Property  and  the  RED  I 
Property  is  hereby  transferred  to  MOH  for  assessment  and  further  steps  consistent  with 
Chapter  23A  of  the  Administrative  Code,  including,  without  limitation,  publicizing  the 
availability  of  the  surplus  properties  to  private  and  public  agencies  that  sen;e  the  homeless, 
solicitation  of  applications  for  development  of  the  properties  as  described  further  in 
Administrative  Code  Section  23. A8,  compliance  with  the  State  Surplus  Property  Statute,  and 
preparation  of  legislation  containing  MOH's  Executive  Director's  recommendations  as-to^^e^ 
terms  of  disposition  and  development  of  each  surplus  property  for  submission  for  the  Board  of 
Supen/isor's  approval  in  accordance  with  Administrative  Code  Section  23A.1 1. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Amy  Brown 

Deputy  City  Attorney 


Supervisor  Daly 
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Ordinance 


File  Number: 


040538 


Date  Passed: 


Ordinance  transferring  jurisdiction  from  the  Department  of  Public  Works,  the  Department  of  Human 
Services,  and  the  Real  Estate  Division  of  the  Administrative  Services  Department  to  the  Mayor's 
Office  of  Housing  over  the  real  property  commonly  known  as  Ordinance  transferring  jurisdiction  from 
the  Department  of  Public  Works,  the  Department  of  Human  Services,  and  the  Real  Estate  Division  of 
the  Administrative  Services  Department  to  the  Mayor's  Office  of  Housing  over  the  real  property 
commonly  known  as  301  Wilde;  395  Justin  Drive;  1051  Palou;  341  Corbett;  114  Elmira;  949  Vermont 
Street;  150-170  Otis  Street;  100  Broadway  Street;  735  Battery  Street;  and  155  Grove  Street  and  over 
the  real  property  located  near  the  intersections;  Geneva  and  Ocean  Avenues;  Junipero  Serra  and 
Shields  Street;  San  Jose  and  Cuvier  Street;  Roosevelt  Way  at  Henry  Street;  Lawton  and  20th 
Avenue;  for  assessment  of  each  property  for  development  as  affordable  housing  consistent  with 
Chapter  23A  of  the  Administrative  Code. 


May  1 1,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  DIVIDED 


Ayes:  9  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 
Noes:  1  -  Hall 
Excused:  1  -  Ammiano 


May  18.  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier.  Ammiano,  Daly,  Dufty.  Gonzalez,  Maxwell,  McGoldrick, 
Peskin.  Sandoval 
Noes:  2  -  Hall,  Ma 


CUy  and  County  of  San  Francisco 


1 


Printed  al  12:09  PM  on  5/19/04 


Filf  No.  040538  I  hereby  certify  lhat  the  foregoing  Ordinuucc 

was  FINALLY  F'ASSED  on  May  IS,  2(M)4  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


ClcrlrDfTHe  Board 


Date  Approved  Mayor  Gavin  Newsom 


Date:  May  27,  2004 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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ORDINANCE  NO.  il'O^ 


[Sidewalk  Parking  Fine  Increase] 

Ordinance  amending  Article  7,  Section  132  of  the  San  Francisco  Traffic  Code,  to 

increase  the  fine  for  sidewalk  parking  from  $75.00  to  $1 00.00  as  of  January  1 ,  2004 

July  1.  2004.  in  accordance  with  Resolution  No.  648-01 ,  adopted  August  1 7,  2001 ;  to 

update  the  fine  for  stopping  on  a  freeway  because  of  the  repeal  of  Vehicle  Code 

Section  25220  and  enactment  of  Vehicle  Code  Section  21718;  and  to  make  various 

editorial  changes  to  clarify  the  Penalty  Schedule. 

Note:  Additions  are  italic;  Times  New  Roman]  deletions 

are  rAnkahnmsh  italic,  Times  Xew  Romtm 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  noffflal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  Article  7  of  the  San  Francisco  Traffic  Code  is  hereby  amended  by  amending 

Section  132,  to  read  as  follows: 

Sec.  132.  Penalty  Schedule 

Pursuant  to  California  Vehicle  Code  Section  40203.5,  violation  of  any  of  the  following 
subsections  of  the  San  Francisco  Traffic  Code  (TC),  Police  Code  (PC)  or  the  California 
Vehicle  Code  (VC)  shall  be  punishable  by  the  fines  set  forth  below. 

PC97A  Occupy  Cam.per  etc.  $76.00 

PC710.2  For  Sale  Sign  $20.00 

PC3703A  Car  Alarm/ Emerg  $55.00 

PC3703B  Osir  Aim  Alarm  15  Min^  $55.00 

PC3704A  Alarm  Time  15  Min#  $28.00 
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TC21.1 

Remove  Chalk  1st 

$25.00 

TC21.2 

Remove  Chalk  2nd 

$50.00 

TC21.3 

Remove  Chalk  3rd 

$75.00 

TC27 

MC  Parking  Zone 

$50.00 

TC31.2 

Cable  Car  Tmek  Lanes 

$25.00 

TC32A,1 

Towaway  Zone 

^Downtown 

$50.00 

TC32A.2 

Towaway  Zone  -  Oiher 
areas 

$50.00 

TC32B 

Prohlb  MParkins 

$50.00 

TC32C.1 

Overtime  MParkins  • 
Downtown  #^ 

$40.00 

TC32C.2 

Overtime  Parking^ 

Other  Areas 

$35.00 

TC32.1 

City  Hall  Permit 

$25.00 

TC32.1.1 

Main  Library 

$25.00 

TC32.1.2 

Libraries 

$25.00 

TC32.1.3 

Social  Services 

$25.00 

TC32.1.4 

Housing  Authority 

$25.00 

TC32.1.5 

Muni  Rwy  Terminals 

$25.00 

TC32.1.6 

Prk  Ctrl  /  Castro 

$25.00 

TC32.1.7 

Prk  Ctrl  /  SFUSD  Prop 

$25.00 

TC32.1.8 

Prk  Ctrl  /  Plum  Street 

$25.00 

TC32.1.9 

Prk  Ctrl  /  PUC  Prop 

$25.00 

TC32.1.10 

Prk  Ctrl  /  Wash  /  Jack 

TC32.1.11 

Prk  Ctrl  /  DPW  Prop 

$25.00 

TC32.2 

Prk  Ctrl /SF 

$25.00 

Department  of  Parking  and  Traffic 
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GeneralHospital 

TC32.2.1  Health  Center  No.  1  $25.00 

TC32.2.2  Suns^L/  Richmnd  HCm  $25.00 

GE 

TC32.2.3  NE  Dist  USrHealth  $25.00 

Center 

TC32.3  Laguna  Honda  $25.00 

HomeHosp. 

TC32.3.1  Prk  Ctrl /DPH  Grove  St  $25.00 

TC32.4  Candlestick  Acce^  Rd  $25.00 

TC32.4.2A  Fire  hn  Lane/  $25.00 

CndldskCandlestick  ^ 

TC32.4.2B  Allot  SPC /  $25.00 

€4krtPks/Candlestick 

TC32.5  Youth  Quid  Center  $25.00 

TC32.6  Prk  Regs  /  Various  $25.00 

TC32.10  Off  Street  Parking  $35.00 

TC32.12  Off  St  Overtime  $35.00 

TC32.13  Off  St  Para//g/  /  Diaq  $25.00 

TC32.14  Off  St  /  AMMarked  $25.00 

Space 

TC32.21A  Blck  Chrsn^  Block  $100.00 

Charging  Bay 

TC33C  Temp  Park  $25.00 

RestrictionRcstrtd 

TC33.1  Temp  Constr  Zone  $25.00 

TC33.3  Spec  Truck  Zone  $50.00 

TC33.3.1  Spee  Heavy  Trucks  $50.00 

Zone  Mi^ 
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TC33.3.2 

Market  /  Bay  Truck  Zone  $50.00 

TC33.5 

School  Bus  Zone 

$50.00 

TC37A 

Parking  Over  72  Hr 

$55.00 

TC37C 

Street  Cleaning 

$35.00 

TC38A 

Red  Zone 

$50.00 

TC38B 

Yel  Zone /Metro  Dist. 

$50.00 

TC38B.1 

Yel  Zn  OuXside-/  Metro 

$50.00 

TC38C 

White  Zone 

$50.00 

TC38D 

Green  Zone 

$25.00 

TC38K 

Blue  Zone 

$275.00 

TC38N 

Block  Bike  Lane 

$100.00 

TC39B 

Taxicab  Zone 

$50.00 

TC50 

Interference  /  Sign 

$25.00 

TC53A 

Dbl  Prking  Rstrict  St 

$100.00 

TC56 

Median  Dividers 

$25.00 

TC58A 

Block  Wheels 

$25.00 

TC58C 

Not  Within  Space 

$25.00 

TC60 

Bus  /  Close  to  Curb 

$25.00 

TC60.5 

Engine  Idle  Parked 

$100.00 

TC61 

1 00  Feet  Oversize 

$25.00 

TC63 

Com  Veh  /  Prk  Limited 

$100.00 

TC63A 

Com  Veh  /  Prk 
Restricted 

$100.00 

TC63.2 

Veh  Hire  /  Prk 
Restricted 

$100.00 

TC64 

Shift  Parked  Vehicle 

$25.00 

Department  of  Parking  and  Traffic 
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TC65 

Repairing  Vehicle 

$45.00 

TC66 

Tour  Bus  Loading 

$100.00 

TC69 

Key  in  Unattend  Veh 

$25.00 

TC70 

Improperly  Parked 

$25.00 

TC71 

Parked  Near  RR  Track 

$25.00 

TC71B 

Obst  Flow  of  Traf/ic 

$25.00 

TC202 

Prk  Meter 

$35.00 

TC202.1 

Prk  h/\e\er  M/ Downtown 

$40.00 

TC219 

Parking  Meter  M/C 

$50.00 

TC315A 

Residential  Permit  Area 

$35.00 

TC315C 

Unauth  Permit 

$25.00 

VC4462B 

Imp  Resis./Displav 
Platen 

$25.00 

VC4464 

Altered  Plates 

$25,00 

VC5201 

Plates  /  MoimtinRLefi  or 
Ati 

$25.00 

VC5201E 

Plate  Cover 

$25.00 

VC5202 

Period  of  Display 

$25.00 

VC5204A 

Tabs 

$50.00 

VC2}13AVC2ni3A 

School  /  Pub  Ground 

$35.00 

VC21211A 

Bicycle  Path  /  Lanes 

$25.00 

VC22500A 

Parking  m_intersection 

$50.00 

VC22500B 

Parking  /  Crosswalk 

$50.00 

VC22500C 

Safety  Zone 

S25.00 

VC22500D 

15  ft  Fire  Station 

$25.00 

VC22500E 

Driveway 

$75.00 

Department  of  Parking  and  Traffic 
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VC22500F 

On  Sidewalk 

$75  00 
$100.00 

VC22500G 

Excavation 

$25.00 

VC22500H 

Double  Parking 

$55.00 

VC22500I 

Bus  Zone 

$250.00 

VC22500J 

Tube  or  Tunnel 

$25.00 

VC22500K 

Bridge 

$25.00 

VC22500L 

Wheelchair  Access 

$250.00 

VC22500.1 

Parking  in  Fire  Lane 

$25.00 

VC22502A 

Over  18  in  from  Curb 

$25.00 

VC22502B 

Wrong  Way  Parking 

$25.00 

VC22502E 

Road/Pks 

$25.00 

VC22504A 

Unincorp.  Area  Prkg 

$25.00 

VC22505B 

Signs 

$25.00 

VC22507.8A 

Disabled  Parking 

$250.00 

VC22507.8B 

Disabled  Parking 

$250.00 

VC22507.8C 

Disabled  Parking 

$250.00 

VC22511.56B 

Misuse  of  PlacardPle-/ 

$500.00 

VC22511.56C 

M isuscConfiscation  of 
Placard 

$500.00 

VC22511.57 

Pic  /  Lost  /  Stln  /  DcsLost, 
Stolen  Placard 

$500.00 

VC22514 

Fire  Hydrant 

$50.00 

VC22515A 

Unattended  Motor 
Vehicle 

$50.00 

Deparlmenl  of  Parking  and  Traffic 
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VC22515A5 

Unattended  Vehicle 

$50.00 

VC22516 

Locked  Vehicle 

$35.00 

VC22520VC217IH 

Stop  /  Freeway 

$25.00 

VC22521 

RR  Tracks 

$55.00 

VC22522 

W/3  ft  Hand/cflp  Ramp 

$275.00 

VC22523A 

Abandoned  Vehicle/ 

Highway 

$203.00 

VC22523B 

Abandoned  Vehicle  / 
Public  or  Priv.  Prop. 

$203.00 

VC22526A 

Block/n^  /^Intersection 

$50.00 

VC22526B 

Blocking  /-Intersection 
Wiiile  Turf 7 ins 

$103.00 

VC23333 

Park/ Veh  Crossing 

$50.00 

2.  This  Ordinance  shall  become  operative  on  Januan/  1 ,  200^  July  1 .  20Q4. 

APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attomey 


By: 


in  M.  Reitzes 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  !>  cariton  B  ctoldicu  Pbce 

San  Frdiiciseo,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       031839  Date  Passed: 

Ordinance  amending  Article  7,  Section  132  of  the  San  Francisco  Traffic  Code,  to  increase  the  fine  for 
sidewalk  parking  from  $75.00  to  $100.00  as  of  July  1,  2004,  in  accordance  with  Resolution  No.  648- 
01 ,  adopted  August  1 7,  2001 ;  to  update  the  fine  for  stopping  on  a  freeway  because  of  the  repeal  of 
Vehicle  Code  Section  25220  and  enactment  of  Vehicle  Code  Section  21718;  and  to  make  various 
editorial  changes  to  clarify  the  Penalty  Schedule. 


May  11,  2004  Board  of  Supervisors  ~  CONTINUED 

Ayes:  7  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Peskin 
Noes:  3  -  Hall,  Ma,  Sandoval 
Excused:  1  -  Ammiano 

May  18,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  6  -  Alioto-Pier,  Ammiano,  Daly,  Gonzalez,  Maxwell,  Peskin 
Noes:  5  -  Dufty,  Hall,  Ma,  McGoldrick,  Sandoval 

May  25,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  6  -  Ammiano,  Daly,  Maxwell,  McGoldrick,  Peskin,  Sandoval 
Noes:  3  -  Dufty,  Gonzalez,  Ma 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Hall 


Cily  and  County  of  San  Francisco 


Printed  at  9:09  AM  on  5/26/04 


File  No.  031839  I  hereby  certify  that  the  foregoing  Urdinunce 

was  FINALLY  PASSKI)  on  May  25,  2(>04  by 
the  Board  of  Supervisors  of  the  Cil  v  and 
County  of  San  Francisco. 
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FILE  NO.  031991 


ORDINANCE  NO. 


May  12,  2004 

Amendment  of  the  Whole 


[Work  Practices  for  Lead-Based  Paint  and  Fees  For  Implementation  of  Work  Practices 
Program  Provisions  Regarding  Interiors.] 

Ordinance  amending  Section  3407  et  seq.,  Section  1 1 0  Table  1  -A  and  Section  1 1 0  Table 
1-P  of  the  San  Francisco  Building  Code  to  regulate  work  that  disturbs  or  removes  lead- 
based  paint  in  the  interior  of  pre-1979  buildings  that  are  in  Group  E3,  R1  or  R3 
occupancy  classification,  as  well  as,  the  exterior  of  pre-1979  buildings  and  all  steel 
structures;  amend  prohibited  practices;  establish  performance  standards  for  v/ork  that 
disturbs  or  removes  lead-based  paint  in  the  interior  and  exterior  of  such  buildings  and 
steel  structure;  conform  the  process  for  assessing  administrative  penalties  with  that 
for  the  issuance  of  an  Order  of  Abatement,  to  provide  a  surcharge  fee  for  alteration 
permits  sought  for  buildings  classified  as  R3  and  E3  that  were  constructed  prior  to 
1979  to  implement  the  lead  interior  safe  work  practices  provisions  of  Section  3407  et 
seq.,  to  provide  a  surcharge  license  fee  for  apartment  houses  and  hotels  constructed 
prior  to  1979,  other  than  those  operating  only  as  tourist  hotels,  to  implement  the  lead 
interior  safe  work  practices  provisions  of  Section  3407  et  seq.,  and  to  make  findings  in 
accordance  with  California  Health  and  Safety  Code  Section  17958.5  as  to  the  local 
climatic,  topological  and  geological  reasons  for  amending  the  State  Building  Code. 

Note:  Additions  are  single-underline  italics  Times  ^'ew  Roman; 

deletions  are  striketlirout;h  iuilics  Times  Ne\v  Romtin. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  finds,  as  required  by  California  Code  of 
Health  and  Safety  Code  Section  17958.5,  that  the  following  amendments  to  the  Bu;lding  Code 
are  necessary  for  the  specific  climatic,  topological,  and  geological  reasons  listed  below: 


Supervisor  Peskin  Maxwell,  Daly,  GonEy^QUMENTS  DEPT. 
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Certain  buildings/occupancies  in  San  Francisco  are  at  increased  risk  for  earthquake- 
induced  structural  failure  due  to  local  hazardous  microzones,  slide  areas,  and  local 
liquefication  hazards.  Such  structural  shifts  can  release  lead  in  to  the  environment  through 
the  cracking  of  lead-based  paint  on  the  interiors  of  buildings. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
3407  etseq.,  to  read  as  follows: 

Sec.  3407  -  WORK  PRACTICES  FOR  EXTERIOR  LEAD-BASED  PAINT  ON  PRE- 
1979  BUILDINGS  AND  STEEL  STRUCTURES. 

3407.1  GENERAL.  Any  buildings,  structures,  and  properties  on  which  the  orisinal 
construction  was  completed  on  or  before  December  31,  1978,  or  any  steel  structures  to  which  lead- 
based  paint  disturbance  or  removal,  including  surface  preparation,  additions,  alterations,  repairs,  or 
demolitions  are  made,  shall  comply  with  the  remirements  of  this  section. 
3407.1.1  Purpose,  Intent  and  Scope. 

3407.1.1.1  Purpose.  The  purpose  of  this  section  is  to  ensure  tliat  any  person 
undertaking  activities  that  result  in  the  disturbance  or  removal  of  interior  or  exterior  lead-based  paint 
on  pre- 1979  buildings,  structures  and  properties  and  on  steel  structures  uses  work  practices  that 
minimize  or  eliminate  the  risk  of  lead  contamination  of  the  environment. 

3407.1.1.2  Intent.  The  intent  of  this  section  is  to  encourafje  safe  work  practices 
for  activities  resulting  in  the  disturbance  or  removal  of  lead-based  paint  while  providin^j  a  reasonable 
level  of  health  and  safety  for  the  occupants  and  the  public  at  lar^e. 

3407.1.1.3.  Scope. 

3407. 1. 1.3. 1  Interior.  The  requirements  of  this  section  apply  to  any  activity 
resulting  in  the  disturbance  or  removal  of  lead-based  paint  in  the  interior  of  pre-1979  buildings, 
structures  and  properties  or  portions  thereof  with  one  of  the  following  occupancy  classifications: 
Group  E3  and  Group  R,  Divisions  1  and  3.  The  requirements  of  this  section  with  regard  to  the  interior 
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of  a  facility  shall  include,  but  are  not  limited  to,  rcsidennal-based  family  chilckare  facililies  licensed  by 
the  State  of  California. 

3407.1 .1.3.2  Exterior.  The  requirements  of  this  section  apply  to  any  activity 
resultini^  in  the  disturbance  or  removal  of  lead-based  paint  on  the  exterior  of  any  pre- 1979  huHdint;s, 
structures  and  properties  and  a}}  \  steel  structures. 

3407.2^  DEFINITIONS.  Except  as  otherwise  .specified  herein,  the  terms  used  in  this  section 
shall  have  the  same  meanings  as  those  set  forth  in  Chapter  2  of  this  code.  For  the  purposes  of  lhi.<i 
Section,  the  followinv^  definitions  shall  apply'. 

ACCREDITED  LABORATORY  means  a  laboratory  thai  whiek  operates  within  the  EPA 
National  Lead  Laboratory  Accreditation  Program. 

ADJACENT  PROPERTIES  means  properties  that  adjoin  the  regulated  area,  including 
but  not  limited  to-^f-the  propertig.vy  in  question  including  next  to  and  at  the  corners  of  lot  lines. 

CERTIFIED  means  a  process  used  by  the  State  of  California  Department  of  Health  Scr\'u-es 
(DHS)  and  the  US  Environmental  Protection  A^^ency  (EPA)  to  identify  individuals  \',  ho  have  completed 
training  and  other  requirements  to  pcmiit  the  safe  execution  of  lead  risk  assessments  and  inspections, 
or  lead  hazard  reduction  and  control  work.  "Certified"  includes  current  interim  certification  by  DHS, 
unless  and  until  this  status  is  modified  by  state  legislation. 

CERTIFIED  LEAD  INSPECTOR/ASSESSOR  means  any  person  licensed  or  certified  bx  the 
California  Department  of  Health  Services  (DHS).  as  authorized  by  the  United  States  Environmental 
Protection  Agency  (EPA),  in  accordance  with  40  CFR  Part  745,  subparts  L  or  Q.  to  perform  risk 
assessment  and/or  lead-based  paint  inspection. 

CLEARANCE  INSPECTION  means  an  on-site  limited  investigation  performed  by  an 
independent  certified  lead  inspector/assessor  to  verify  the  absence  lead-based  paint  hazards.  Any 
analytical  testing  of  sample(s)  collected  during  such  in.spection  shall  he  performed  hv  an  accredited 
laboratory. 
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COMMON  AREA  means  any  interior  part  of  a  multi-unit  residential  building  that  is  accessible 
to  all  occupants,  includins  hut  not  limited  to:  corridor,  hallways,  lobbies,  laundry  rooms,  storaee 
areas,  stairways,  porches  and  interior  play  areas. 

CONTAINMENT  BARRIERS  means  measures  that  prevent  the  migration  of  lead  paint 
contaminants  work  debris.  Containment  barriers  shall  be  at  least  as  effective  at  protecting 
human  health  and  the  environment  as  those  contained  in  the  most  current  HUD  Guidelines. 

CONTRACTOR  means  any  person,  whether  or  not  in  possession  of  a  valid  #5tate 
contractor's  license,  who  undertakes  to  or  offers  to  undertake  to  or  purports  to  have  the 
capacity  to  undertake  to  or  submits  a  bid  to,  or  does,  by  himself  or  herself  or  by  or  through 
others,  any  action  that  may  or  will  disturb  or  remove  lead-based  paint.  For  purpose  of  this 
section,  "contractor"  shall  also  include  subcontractors. 

DISTURB  OR  REMOVE  LEAD- BASED  PAINT  means  any  action  that  creates  friction, 
pressure,  heat  or  a  chemical  reaction  upon  any  lead-based  paint  on  an  interior  or  exterior 
surface  so  as  to  abrade,  loosen,  penetrate,  cut  through  or  eliminate  paint  from  that  surface. 
This  term  shall  include  all  demolitionr  and  surface  preparation  activities  that  are  performed 
upon  an  exterior  any  surface  containing  lead-based  paint. 

EXTERIOR  means  the  outside  of  a  building  or  steel  structure  and  the  areas  around  it 
within  the  boundaries  of  the  property,  including  without  limitations  the  outside  of  any  detached 
structures,  including  but  not  limited  to  outside  and  common  walls,  stainways,  fences,  light 
wells,  breezeways,  sheds,  and  garages. 

HEPA  means  a  high  efficiency  particulate  air  filter. 

HUD  GUIDELINES  means  the  most  recent  "Guidelines  for  Evaluation  and  Control  of 
Lead-Based  Paint  Hazards"  promulgated  by  the  United  States  Department  of  Housing  and 
Urban  Development  (HUD). 
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INTERIOR  means  the  inside  of  a  buildim;.  including  but  not  limited  la,  the  inside  of  any 
detached  structures,  interior  common  walls,  common  areas,  and  overhangs  (proieclions). 

LEAD  means  metallic  lead  and  all  inorganic  compounds  of  lead. 

LEAD-BASED  PAINT  or  LEAD  PAINT  means  [aj  any  paint,  varnish,  shellac,  or  other 
coating  on  surfaces  with  lead  in  excess  of  1 .0  mg/cm^  (milligram  per  square  centimeter)  as 
measured  by  x-ray  fluorescence  (XRF)  detector  or  laboratory  analysis  or  in  excess  of  0.5 
percent  by  weight,  also  expressed  as  5,000  ppm  (parts  per  million),  5,000  ng/g  (microgram^ 
per  gram),  or  5,000  mg/kg  (milligrams  per  kilogram)  as  measured  by  laboratory  analysis.-  or 
(b)  any  paint,  varnish,  shellac,  or  other  coating  found  in  the  interior  or  on  the  exterior  of  pre- 1979 
buildings,  structures,  or  properties  or  on  the  exterior  of  any  steel  structures,  unless  such  paint,  varnish, 
shellac  or  other  coating  is  shown,  by  a  lead-based  painl  testing,  thai  ii  does  not  have  the  characteristics 
specified  in  (a). 

LEAD-BASED  PAINT  TESTING  means  testing  of  surfaces,  bv  laboratorx  analysis  of  hulk 
sample  or  measurement  using  x-ray  fluorescence  detector,  to  determine  the  presence  of  lead- 
based  paint  performed  by  an  independent  Certified  Lead  Insf:>ector/Ri^Assessor./Inspecior.  in 
accordance  with  the  HUD  Guidelines,  and  wWhere  laboratory  analysis  is  used  as  a  method  o/" testing 
includes  bulk  paint  samples,  such  samples  arc  shall  be  analyzed  by  an  accredited  laboratory. 

OWNER  means  the  owner  of  a  properly  or  the  owner's  authorized  agent. 

PERSON  shall  have  the  same  meaning  as  that  defined  in  Chapter  2  of  this  code  means  a 
natural  person,  his  or  her  heirs,  executors,  administrators  or  assigns,  and  shall  also  include*  a 
municipal  any  department,  agency,  or  commission  of  the  City  and  Counts'  of  San  Francisco,  and  :*5tate 
or  federal  agency  agencies  and  departments  to  the  extent  allowable  by  law.  a  finn,  joint  slock 
company,  business  conccrri.  association,  partnership  or  corporation,  its  or  their  successors  or  assigns, 
or  the  agent  of  any  of  the  aforesaid. 
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PRE- 1979  BUILDING  means  any  huildins  whose  original  construction  was  comyleted  on  or 
before  December,^!.  1978. 

PROHIBITED  PRACTICES  means  any  work  practice  that  disturbs  or  removes  lead-based  paint 
usin,Q  any  of  the  foUowinfj  methods:  ( 1 )  open  flame  burning  or  torching;  (2)  heat  guns  operating  above 
1,100  degrees  Fahrenheit  (611.1  degrees  Celsius)  or  causing  the  charring  of  paint;  (3)  machine 
sanding  or  grinding,  abrasive  blasting  or  sandblasting  without  containment  barriers  or  a  HEPA 
vacuum  local  exhaust  tool;  (4)  hydroblasting  or  high-pressure  washing;  (5)  dry  manual  sanding  or 
scraping  without  containment  barriers,  with  the  exception  that  dry  manual  scraping  without 
containment  barriers  is  allowed  in  the  following  instances;  (a)  in  conjunction  with  heat  guns  operating 
below  1,100  degrees  Fahrenheit  (611.1  degrees  Celsius);  (b)  within  1.0  ft.  (0.30  m)  of  electrical 
outlets;  or(c)  when  treating  defective  paint  spots  totaling  no  more  than  20  ft^  (2.0  m^)  on  exterior 
surfaces,  means  work  practices  prohibited  under  Section  3107.3  of  this  section 

REGULATED  AREA  means  an  area  in  the  interior  of  any  vre-1979  buildings,  structures  or 
properties  with  one  of  the  following  occupancy  classifications;  Group  E3  and  Group  R,  Divisions  1  and 
3;  or  on  the  exterior  of  any  pre-1979  buildings  or  any  steel  structures,  in  which  work  is  being 
performed  that  disturbs  or  removes  lead-based  paint,  and  to  which  access  is  restricted  in  order 
to  prevent  migration  of  paint  contaminants  work  debris.  "Regulated  area"  shall  also  include  any 
area  contaminated  with  lead  paint  contaminants  work  debris  as  a  result  of  a  breach  or  lack  of 
containment  barriers  or  a  violation  of  the  containment  requirement  set  forth  in  Section 
3407.4^^. 

RESPONSIBLE  PARTY  means  either  (1 )  the  owner  of  the  property  where  the  owner  or 
the  owner's  employees  or  persons  otherwise  under  the  control  of  the  owner  are  performing 
the  activities  regulated  under  this  section;  or  (2)  the  owner  and  the  contractor  where  the 
owner  has  entered  into  a  contract  with  another  to  carry  out  the  activities  regulated  under  this 
section. 
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STEEL  STRUCTURE  means  any  structure  that  is  not  a  building  and  which  has  exterior 
surfaces  made  of  steel  or  other  metal,  such  as  bridges,  billboards,  walkways,  water  towers, 
steel  tanks  and  roadway  or  railway  overpasses. 

WORK  DEBRIS  means  any  debris,  including  without  limitations  paint  chips  and  dust,  resuhinfi 
from  any  activity  that  disturbs  or  removes  lead-based  paint. 

3407.32  GENERAL  PROHIBITIONS. 

3107.2.1  Generally.  No  person  shall  disturb  or  remove  \ea6-hused  paint  throuah 
the  use  of  prohibited  practices,  or  in  any  Other  way  that  generate^  work  debris  load  paint 
contaminants  during  demolition  or  work  on  the  interior  or  exterior  of  any  cxi.'itini:  buildinQ  or  pre- 
1979  buildings  or  any  Steel  Structure  except  in  accordance  with  the  requirements  of  this  section. 
3407.2.2  Exemptions.  This  section  shall  not  apply  to  activities  that  disturb  or  remove  paint  where  those 
activities  arc  being  performed  on  buildings  or  steel  structures  on  which  construction  was  completed 
after  1978,  or  on  new  construction.  For  purposes  of  this  section,  all  paint  on  the  exterior  of  any 
pre- 1979  building  or  on^;  steel  structure  on  which  the  original  construction  was  completed  prior  to 
December  31, 1978  shall  be  presumed  to  be  lead-based  paint.  Any  person  seeking  to  rebut  this 
presumption  shall  establish  through  lead-based  paint  testing,  or  other  means  satisfactory  to 
the  Director,  that  the  paint  on  the  building  or  steel  structure  in  question  is  not  lead-based 
paint.  Work  that  disturbs  or  removes  lead-based  paint  from  the  interior  of  a  pre- 1979  owner-occupied 
dwelling  unit  shall  be  exempted  from  the  requirements  of  Section  3407.4.  provided  that  such  unit  is  not 
a  licensed  childcare  facility.  NotwitJistanding  this  exemption,  the  responsible  parties  sliall  take  all 
reasonable  measures  to  prevent  the  migration  of  work  debris  from  the  interior  of  the  owner-occupied 
dwelling  unit  to  the  outside  of  such  unit  which  includes  without  limitations,  any  interior  common  areas 
in  a  multi-unit  residential  building  and  the  exterior  of  the  building,  during  the  course  of  any  work  that 
disturbs  or  removes  lead-based  paint. 
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3407.2.3  Be  Minimis  Notification  Exemption.  Any  person  pa-forming  work  subject  to 
this  section  who  disturbs  or  removes  less  than  W  square  feet  (0.929  m2)  of  lead  based  paint  in  total 
shall  not  he  required  to  comply  with  the  notification  requirements  set  forth  in  Section  3107:4  of  this 

3407.43  PERFORMANCE  STANDARDS. 

3407.4.1  Restrict  Access.  Any  person  performing  work  subject  to  this  section  shall 
restrict  access  by  third  parties  to  the  regulated  area,  except  as  authorized  by  this  section  or  until  the 
regulated  area  is  cleaned  in  accordance  with  Section  3407.4.4.  Subsection  3407.4.1  shall  not  apply  to 
regulated  areas  that  are  required  for  access  or  egress  during  the  course  of  the  work,  such  as  common 
areas,  and  where  no  alternative  exists  for  access  or  egress,  in  which  case  dust  generation  and 
migration  shall  be  controlled  through  the  use  of  HEP  A- attached  tools  or  other  feasible  containment 
barriers  that  allows  for  access  or  egress. 

2>A07.4.23r4r  Containment  Barriers.  Any  person  performing  work  subject  to  this 
section  shall  establish  a  containment  barrier  that  contains  the  work  debris  within  the  regulated 
area.  Establish  containment  barriers  at  least  as  effective  at  protecting  human  health  and  the 
environment  as  those  contained  in  the  HUD  Guidelines  or  the  Lead-Paint- Removal  Guide  published  by 
the  Steel  Structure  Painting  Council,  whichever  is  applicable. 

3407.4.2.1  Protect  Ground.  Any  person  performing  exterior  work  subject  to 
this  section  shall,  to  the  maximum  extent  possible,  protect  the  ground  from  contamination  by  work 
debris  by  laying  a  protective  covering  on  the  ground  extending  at  least  10  feet  from  the  work  surface 
when  possible. 

3407.4.2.2  Protect  Floor  and  Furnishings.  Any  person  performing  interior 
work  subject  to  this  section  shall  protect  any  floors  and  other  interior  horizontal  surfaces,  carpets, 
rugs,  drapes,  curtains,  blinds,  shades  and  furniture  in  the  regulated  areas  from  work  debris  when  it  is 
impracticable  to  remove  such  items  from  the  regulated  areas  during  the  course  of  the  work. 
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3407.4.3  Prevent  Migration.  Any  person  perforniins;  work  subject  to  this  seclion  shall 
make  all  reasonable  efforts  to  prevent  the  nii^raiion  of  work  debris  beyond  the  containment  harriers 
durinii  the  course  of  the  work.  Such  efforts  niav  include,  but  are  not  limited  to.  providing  .secure 
protective  covering,  hassing,  shrouding,  and/or  other  .safe  containment  diat  is  used  to  prevent  the 
migration  of  work  debris;  coverinij  and  sealui^  any  windows,  vent  openings  and  doors  in  the  regulated 
area  to  prevent  migration;  and  instituting  measures  to  prevent  the  tracking  of  dust  from  the  regulated 
areas. 

3407.4.4  Clean  up  standards.  .At  the  completion  of  any  work  that  disturbs  or 

removes  lead-based  paint  or  when  access  to  the  regulated  areas  are  required  h\  Stale  law  or  local 
ordinance  during  the  course  of  such  work,  the  responsible  party  sludl: 

3407.4.4.1     for  interior  work,  make  all  ejforis  lo  remove  all  visible  work  debris  from 
the  regulated  areas.  Such  efforts  shall  include  but  are  not  limited  to  wet  clean  wiih  detergent  an\ 
exposed  interior  horizontal  hard  surfaces  in  the  regulated  areas  and  IIEPA  vacuum  the  regulaled 
areas. 

3407.4.4.2  for  exterior  work,  make  all  efforts  to  remove  all  visible  work  debris  from 
the  regulated  areas. 

3407.3.2  Prohibited  practices.  No  person  performing  work  subject  to  this  section  shall 
use  prohibited  practices,  including  but  not  limited  to;  torching 

3107.  3.2.1  Acetylene  or  propane  Open  flame  burning  and  or. 

3407.  3.2.2  Scraping,  sanding  or  grinding  without  containment  harriers  or  a  MKP.  \ 
local  vacuum  exhaust  tool. 

3407.3.2.3  Hydrohlasting  or  high  pressure  wash  without  containmeni  barriers. 
3107. 3. 2.1  Abrasive  blasting  or  sandblasting  without  containment  harriers  or  a  HEP.\ 

local  vacuum  exhaust  tool. 

3107.3.2.5  Heat  guns  operating  above  1,100  degrees  Fahrenheit  (61 1.11  deqrees  C.f. 
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3407.3.3  Migration.  Any  person  performing  work  subject  to  this  section  shall  make  all 
reasonable  efforts  to  prevent  migration  of  load  paint  contaminants  beyond  containment  barriers  during 
the  course  of  the  work. 

3107.3.1  Visible  lead  paint  contaminants.  The  responsible  party  performing  work 
subject  to  this  section  shall  make  all  reasonable  efforts  to  remove  all  visible  lead  paint  contaminants 
from  all  regulated  areas  of  the  property  prior  to  completion  of  the  work. 
3407.54  NOTIFICATION  REQUIREMENTS. 

3107.1.1  Notifying  bidders.  In  any  instance  where  a  property  owner  or  contractor  is 
requesting  bids  for  work  that  is  subject  to  this  section,  the  property  owner  or  contractor  shall  notify  all 
bidders  of -any- paint  inspection  reports  verifying  the  presence  of  any  lead  based  paint  in  the  regulated 
area  of  the  proposed  project. 

3407.5. 74r3  Notification  to  the  Director  Contents  of  notice.  Except  as  otherwise 
authorized  by  this  section,  prior  to  the  commencement  of  exterior  work  subject  to  this  section, 
the  owner  or  contractor  shall  provide  written  notice  to  the  Director,  either  in  person,  by  U.S. 
Mail  or  by  fax,  of  the  following: 

3407.5. /J^rgrj-  The  address  and  location  of  the  project; 

3407.5.1.24.2.2  The  scope  Of  work,  including  the  specific  location  of  the  work 

to  be  performed', 

3407.5.1.34.2.3  The  methods  and  tools  for  paint  disturbance  and/or 

removal; 

3407.5.1.44^  The  approximate  age  of  the  building  or  .steel  structure: 
3401.5.1.54^  The  anticipated  job  start  and  completion  dates  for  work 

subject  to  this  section; 

3407.5.1.64^  Whether  the  building  is  residential  or  nonresidential,  and 

whether  it  is  owner-occupied  or  rental  property; 
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3407. 5. 1. 74t^  The  dates  by  which  the  responsible  party  has  or  will  fulfill 
any  tenant  or  adjacent  property  notification  requirements  as  described  in  Sections  3407.5. .'^^t^ 
and  3A07. 5.84r3  below;  and 

3407. 5. 1.84r2zS  The  name,  address,  telephone  number  and,  if  available, 
pager  number  of  the  party  who  will  perform  the  specified  work. 

3407.5.1.9  The  Director  shall  make  available  to  ihe  public  a  fomi  coniainin^ 
blank  spaces  for  the  information  required  by  Sections  3407.5.1.1  to  3407.5.1.8,  inclusive. 

3407.5.1 .10  In  lieu  of  the  submission  of  the  form  set  forth  in  Section  3407.5.1.9. 
the  owner  or  contractor  may  submit  the  Lead  Work  Pre-Job  Notification  form  required  bv  the 
Califomia  Division  of  Occupational  Health  and  Safety  pursuant  to  Section  1532.1  of  Title  8  of  the 
California  Code  of  Regulations. 

3407.4.3  Contents  of  notice.  The  Director  shall  make  available  to  the  public  ti  form  thai 
complies  with  the  requirements  of  Section  3407. 1.2  and  contains  blank  .spaces  for  the  required 
information. 

3407.5.2  De  Minimis  Exemption.  Any  person  performing  exterior  work  that  disturbs 

or  removes  less  than  100  square  feet  or  100  linear  feet  of  lead-based  paint  in  total  shall  be  exempted 
from  the  requirements  of  Section  3407.5.1 . 

3407.5.3  Sunset.  Unless  extended  by  the  Board  of  Supervisors,  the  requirements  of 
Section  3407.5.1  shall  terminate  two  years  from  this  effective  date  of  this  subparagraph. 

3407. 5AA  Sign  when  containment  is  required.  Not  later  than  the 
commencement  of  work  subject  to  this  section,  the  owner  or,  where  the  owner  has  entered 
into  a  contract  with  a  contractor  to  perform  work  subject  to  this  section,  the  contractor  shall 
post  signs  in  a  location  or  locations  clearly  visible  i^at  the  access  points  to  interior  regulated 
areas,  such  as  at  the  entrances  of  the  affected  residential  unitfs)  or  common  areas,  and  in  the  case  of 
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exterior  work,  shall  post  signs  in  a  location  or  locations  clearly  visible  to  the  adjacent  properties 
Stating  the  following: 

LEAD  WORK  IN  PROGRESS 
PUBLIC  ACCESS  TO  REGULATED  WORK  AREA  PROHIBITED  POSTED  IN  ACCORDANCE 
WITH  BUILDING  CODE  SECTION  3407.5J4 

3407. 5. 54t^  Requirements  for  sign  when  containment  is  required.  The  sign 
required  by  Section  3407.5,4t4  shall  be  not  less  than  24  inches  (609.6  mm)  square  and  shall 
be  in  large  boldface  capital  letters  no  less  than  1/2  inch  (12.7  mm)  in  size.  The  Director  shall 
make  available  to  the  public  a  form  that  complies  with  these  requirements  and  states  the 
required  information  in  English,  Chinese  and  Spanish.  The  sign  required  by  this  section  shall 
remain  in  place  until  the  work  subject  to  this  section  has  been  completed.  Where  it  is  not 
possible  to  post  signs  in  a  conspicuous  location  or  locations  clearly  visible  to  the  adjacent 
properties,  the  owner  or,  where  the  owner  has  entered  into  a  contract  with  a  contractor  to 
perform  work  subject  to  this  section,  the  contractor  shall  provide  the  notice  in  written  form, 
such  as  a  letter  or  memorandum,  to  the  occupants  of  adjacent  properties. 

3407.5.6474  Notice  to  occupants.  Except  as  may  he  otherwise  inconsistent  with 
state  law,  Wwhere  work  subject  to  the  requirements  of  this  section  is  to  be  performed  on  a 
residential  property  or  structure  resulated  by  this  section  and  occupied  by  one  or  more 
occupants,  not  less  than  three  business  days  before  work  subject  to  this  section  is  to 
commence,  the  owner  shall  provide  the  following  information: 

3407 .5.6.11.6.1  Contents  of  notice.  Except  as  may  be  otherwise  inconsistent 
with  state  law,  provide  written  notice  to  tenants  of  the  building  on  which  the  work  is  being  performed 
that  lead  related  work  is  being  performed.  This  The  notice  shall  be  in  the  form  of  a  sign,  letter  Or 
memorandum  and  shall  prominently  state  the  following: 
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"Work  is  scheduled  to  be  performed  beginning  [date]  on  this  property  that  nnay  disturb  or 
remove  lead-based  paint.  The  persons  performing  this  work  are  required  to  follow  state  and 
local  laws  regulating  work  with  lead-based  paint.  You  may  obtain  information  renardin^  local 
requirements  these  laws,  or  report  any  suspected  violations  of  these  requirements  these  laws,  by 
calling  the  Department  of  Building  Inspection  at  a  phone  number  desisnated  by  the  Depanment  of 
Building  Inspection  415  558  6598.  Information  refjarding  State  laws  ma\  be  obtained  b\  calling  the 
California  Department  of  Health  Services.  The  owner  of  this  property  is  also  required  to  provide 
tenams-residential  occupants  with  a  copy  of  the  U.S.  Environmental  Protection  Agency  pamphlet 
entitled  Protect  Your  Family  From  Lead-Based  Paint  in  Your  Home,  unless  the  owner  has 
previously  provided  this  pamphlet  to  the  residential  occupant  tenant.  In  addition,  vou  may  obtain 
information  regarding  your  rights  as  a  tenant  under  the  San  Francisco  Administrative  Code,  by  calline 
the  Rent  Board." 

The  Director  shall  make  available  to  the  public  a  form  that  states  the  required 
information  in  English,  Chinese  and  Spanish. 

3407.5.6.247^  Availability  of  pamphlet.  The  owner  shall  provide  to  all 
residential  occupants  tenants  in  the  building  the  U.S.  Environmental  Protection  Agency  pamphlet 
entitled  "Protect  Your  Family  From  Lead-Based  Paint  in  Your  Home,"  except  that  an  owner 
shall  not  be  required  to  comply  with  this  requirement  with  respect  to  residential  occupants 
tenants  to  whom  the  owner  has  previously  provided  a  copy  of  the  pamphlet. 

3407. -1.7  Notice  by  contractor.  Where  work  subject  to  the  requirements  of  this  section 
is  being  performed  by  a  contractor,  the  contractor  shall,  at  least  three  business  days  prior  to  the 
commencement  of  work  on  residential  property  subject  to  this  section,  notify  the  property  owner  of 
potential  lead  hazards  during  the  project  by  distributing  the  U.S.  Environmental  Protection  Agency 
pamphlet-entitled  "Protect  Your  Family  From  Lead  in  Your  Home.  " 
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3407.5.7^  Early  commencement  of  work  by  owner.  An  property  owner  may 
commence,  or  may  authorize  a  contractor  to  commence,  work  subject  to  this  section  less  than 
three  business  days  after  providing  notices  required  in  Section^  3407.5.7^  and  3407. 5. 84t7 
above  when  the  property  owner  determines  that  such  work  must  be  commenced  immediately 
in  order  to  correct  an  emergency  condition  sueh-t.hat-a-delay  would  pose  an  immediate  threat  to  the 
safety  or  well  being  of  the  building's  occupants,  or  tO  correct  life-Safety  hazards. 

3407. 5.84t9  Early  commencement  of  work  requested  by  tenant.  Upon 
written  request  of  tenants,  an  owner  may  commence,  or  authorize  a  contractor  to  commence, 
work  subject  to  this  section  less  than  three  business  days  after  providing  notices  required  in 
Sections  3407.5^4.^  and  3407.5^4^7  above. 

3407.6^  INSPECTION  AND  SAMPLING. 

3407.6.7^  Authority  to  Inspect.  The  Director  is  authorized  to  inspect  the 
interior  or  exterior  of  any  building  or  steel  structure  upon  which  work  subject  to  the 
requirements  of  this  section  is  being  performed  for  the  purpose  of  determining  whether  the 
work  is  being  carried  out  in  accordance  with  the  requirements  of  this  section.  This  inspection 
authority  shall  be  exercised  in  accordance  with  Section  104.2.3  of  this  code. 

3407.6.2^  Response  to  complaint.  Upon  receiving  a  citizen  complaint,  the 
Director  shall  (1)  review  the  complaint;  (2)  determine  whether  a  valid  notification  form  has 
been  filed  for  the  property  in  compliance  with  the  requirements  of  Section  3407.5.247^:  and  (3) 
where  deemed  necessary  by  the  Director,  conduct  an  inspection  at  the  job  site  within  two 
business  days  to  determine  the  validity  of  the  complaint. 

3407.6.55t^  Evaluation  of  complaint.  When  determining  the  validity  of  a 
complaint,  if  the  Director  is  not  able  to  observe  the  actual  performance  of  any  work  practices 
constituting  violations  of  the  pcrfonnance  standards  of  Section.s'  3407.3  and/or  3407.4^,  the 
Director  shall  investigate  and  consider  the  following: 
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3407.6JJ_^r^  The  containment  measures  and  work  tools  being  used  by 
the  responsible  party; 

3407.6.,12^r^  The  color(s)  of  paint  being  disturbed  or  removed  by  the 

responsible  party; 

3407.6.3.3^r3S  The  color(s),  quantities,  nature  and  locations  of  allowed 
work  debris  visible  lead  paint  contaminants', 

3407. 6.3.4S^  The  color(s),  locations  and  conditions  of  paint  on  buildings 
or  steel  structures  adjacent  to  the  reiiulated  area,  including  without  limitations  adjacent  properties, 
to  determine  if  such  paint  could  be  a  source  of  the  aU^^  work  debris  visible  lead  paint 
contaminants; 

3407.6.3.5^T3rS  Any  work  being  performed  on  adjacent  properties  which 
could  be  a  source  of  the  allct^ed  visible  work  debris  lead  paint  coniaminanis;  and 

3407 .6.3.65.3.6  A  record  of  clearance  inspection  of  the  regulated  area 
performed  after  the  completion  of  the  work  regulated  under  this  section  or  records  of  any  lead-based 
paint  testing  performed  for  the  reijulated  area,  if  available. 

3407.6.3.7  Any  other  relevant  evidence  that  the  Director  determines  in  the 
exercise  of  his  or  her  discretion  would  help  to  determine  whether  a  violation  of  this  section  has 
occurred. 

3407.6. 4SA  Authority  of  DlrecXor-te-smfipie.  The  Director  or  the  Director  of  the 
Department  of  Public  Health  may  also  collect  paint,  dust  and  soil  samples  from  the  property 
where  the  work  is  being  performed  and  from  adjacent  properties  in  order  to  deternrMne  the 
validity  of  a  complaint.  The  Director  shall  have  the  authority  to  order  a  clearance  inspection  of  the 
regulated  area  if  he  or  she  determines  that  there  has  been  a  violation  of  the  requirements  of  Sections 
3407.3  or  3407.4. 
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3407.7^  ENFORCEMENT.  The  Director  is  authorized  to  inalcc  use  of  all  enforcement 
authority  authorized  hy  law,  including,  but  not  limited  to,  the  authority  set  forth  in  Sections  102  and 
103  of  this  code  to  enforce  against  any  violation  of  this  section.  Where  the  owner  and  the  contractor 
are  both  responsible  parties,  the  Director  may  proceed  against  cither  the  owner  or  the  contractor,  or 
against  both.  The  Director  is  further  authorized,  pursuant  to  Chapter  17  of  this  code,  following 
issuance  of  a  Notice  of  Violation,  to  require,  as  a  condition  of  resuming  work,  that  the  responsible 
party  conduct  a  special  inspection  by  a  certified  risk  assessor  in  order  to  establish  that  the  regulated 
area  is  in  compliance  with  this  section. 

3^07.6. 1  Stop  ■  work  orders.  The  Director  shall  have  the  power  to  stop  any  work  that  is 
disturbing  or  removing  lead  paint  or  otherwise  generating  lead  paint  contaminants  in  violation  of  this 
section  or  the  construction,  alteration  or  repairs  of  any  steel  structure  or  building  subject  to  the 
requirements  of  this  section  when,  in  the  opinion  of  the  Director,  such  work  is  being  done  in  violatien 
of  any  of  the  provisions-ofthis  section  and  to  order  all  work  to  be  stopped  by  notice  in  writing  served 
upon  any  persons  engaged  in  the  doing  or  causing  such  work  to  be  done.  The  work  shall  be  stopped 
immediately  and  shall  not  be  resumed  without  authorization. 

In  addition  to  the  enforcement  authorities  granted  to  the  Director  hy  Chapter  1  of  this 
code,  whenever  the  Director  determines  that  a  violation  of  the  provisions  of  this  section  has  occurred, 
the  Director  may  assess  an  administrative  penalty  aminst  the  responsible  parties  pursuant  to  Section 
3407.8.  The  notice  of  penalty  shall  be  served  on  the  party  against  whom  the  penalty  is  being  assessed. 
Such  party  may  appeal  the  imposition  of  the  administrative  penalty  by  requesting,  in  writing,  a 
Director's  hearing.  Such  appeal  shall  be  made  within  fifteen  (15)  business  days  from  the  issuance  of 
the  notice  of  penalty  and  shall  specify  grounds  for  appealing  the  imposition  of  the  administrative 
penalty.  Upon  a  timely  request  for  a  Director's  hearing,  the  Director  shall  conduct  an  administrative 
hearing  in  accordance  with  Section  3407.9.  The  notice  of  penalty  shall  be  final  and  shall  be  adopted 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  16 
5/12/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


by  the  Director  as  a  Director's  Order  if  (he  responsible  party  fails  to  appeal  the  notice  of  penalty  as 
provided  for  in  this  subsection. 
3407.87  PENALTIES. 

5407.8.1  In  addition  to  any  other  penalties  authorized  by  law,  the  Director  may 
impose  the  followim:  administrative  penalties  for  violations  of  this  section.  .Such  penalty  shall  not 
exceed  $500  per  violation  per  day.  In  addition  to  the  administrative  penalties  assessed  pursuant  to  this 
section,  the  Director  may  assess  additional  fees  to  cover  the  reasonable  costs  incurred  in  enfarcini:  the 
administrative  penalties.  Penalties  and  fees  assessed  shall  continue  to  accrue  a(i(nnst  the  responsible 
party  or  parties  until  the  violation  of  this  section  is  abated  or  otherwise  remedied  in  the  judgment  of  the 
Director.  Each  day  in  which  the  violation  continues  unabated  constitutes  a  separate  and  distinct 
violation,  -r 

3407.7.]  Administrative  penalties.  The  Director  may  impose  administrative  penaltie.f 
for  violations  of  this  section  in  accordance  with  the  following  procedure: 

3107.7.1.1  Notice.  The  Director  shall  notify  the  responsible  party  to  whfm  u 
Notice  of  Violation  has  been  issued  that  ha  or  she  has  up  to  three  business  days  to  correct  or  otherwise 
abate  the  violation  or  be  subject  to  the  imposition  of  administrative  penalties.  For  those  violations  that 
create  an  immediate  danger  to  health  or  safety  and  violations  of  notification  requirements  pursuant  to 
Section  3107.4,  the  responsible  party  to  whom  a  Notice  of  Violation  has  been  issued  shall  immediately 
abate  the  violation  or  be  subject  to  the  imposition  of  administrative  penalties.  In  circumstances  where 
the  Director  is  aware  that  there  is  more  than  one  responsible  party,  the  Director  shall  make  reasonable 
efforts  to  give  notice  to  all  responsible  parties. 

3407.7.1.2  Limits.  Administrative  penalties  assessed  against  a  violator  pursuant 
to  Section  3107.7.1.1  shall  not  exceed  $500  per  day  per  violation. 
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3-107. 7. 1.3  Additional  foes.  In  addition  to  the  administrativa  penalty-assessed 
pursuant  to  Sections  3^07. 7. 1. 1  and  3407. 7. 1.2,  the  Director  may  assess  additional  fees  to  cover  tke 
rea.sonable  costs  incurred  in  enforcing  the  administrative  penalty. 

3107.7.1.1  Length  of  penalties.  Penalties  and  fees  assessed  under  Sections 
3107.7.1.1  and  3107.7.1.3  shall  continue- to  accrue  against  the  responsible  party  or  parties  until  the 
violation  of  this  section  is  abated  or  otherwise  remedied  in  the  judgment  of  the  Director. 

3107.7.1.5  Collection.  The  Director,  or  his-  or-her-designated  representative,  is 
responsible  for  charging  and  collecting  any  penalty  or  fee  assessed  pursuant  to  this  section.  The 
Director  shall  notify  the  responsible  party  or  parties  in  writing  of  the  cost  of  the  penalty  and  fee  and 
declare  that  such  costs  are  due  and  payable  to  the  Treasurer  of  the  City  and  County  of  San  Francisco.- 
If  the  penalty  and  fee  are  not  paid  within  30  days  of  this  notice,  the  Director  shall  request  thai  the  Tax 
Collector  pursue  collection  of  the  penalty  and  fee,  up  to  and  including  imposition  of  a  special 
assessment  lien  in  accordance  with  the  requirements  of  Article  XX  of  Chapter  10  of  the  San  Francisco 
Administrative  Code  (commencing  with  Section  10.230). 

ZAQ7.8.1.17^  Use  of  penalty.  Any  administrative  penalty  and  fee 
received  by  the  Treasurer  of  the  City  and  County  of  San  Francisco  shall  be  placed  in  the 
Building  Inspection  Fund  and  used  to  offset  the  Department's  costs  in  connection  with  the 
administration  and  enforcement  of  this  section. 

3107.7.1.7  Review  of  imposition  of  penalty.  Any  person  that  is  designated  as  a 
party  responsible  for  a  violation  or  is  subject  to  an  administrative  penalty  or  fee  may  seek 
administrative  review-  of  the  designation  or  the  assessment  of  the  penalty  or  fee.  Administrative  review 
shall  be  initiated  by  the  filing  of  an  appeal  with  the  Director  that  specifies  in  detail  the  basis  for 
contesting  the  designation  of  the  responsible  party  or  the  assessment  of  the  penalty  or  fee.  Such  appeal 
shall  be  filed  within  15  business  days  of  the  imposition  of  the  penalty  or  fee.  Within  10  days  of  the 
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receipt  of  the  appeal,  unless  extended  by  mutual  agrcvnicnt  of  (he  affected  puriies,  ihf  Dirft  ior  sfuili 
cause  a  hearing  to  he  held  before  a  hearing  officer.  The  decision  of  the  hearing  officer  shall  be  final 
3407.O7r5  Alternative  penalty. 

3407.7.2.1  Scope.  The  Director,  in  his  or  her  discretion,  may  allow  a  A 
responsible  party  found  to  be  in  violation  of  this  section  may  elect  to  attend  a  training  course 
approved  by  the  State  of  California  Department  of  Health  Sen/ices  in  lead-related  construction 
supervision  and  project  monitoring  in  lieu  of  paying  an  administrative  penalty  pursuant  to 

Section  3407.8. i^rj-  in  which  case  the  penalty  is  staved  until  such  time  that  the  responsible  party 

provides  proof  of  satisfactory  completion  of  the  course.  The  Director  shall  require  proof  of 
attendance  and  satisfactory  completion  of  the  course,  including  certification  from  the  instructor 
or  provider  of  the  course  before  dismissing  the  penalty  assessed  against  the  person.  Failure 
to  provide  such  proof  when  requested  by  the  Director  shall  result  in  the  re-instatcment  of  the  assessed 
penalty  against  the  responsible  party. 

3407.8.2. i7r3rg  Applicability.  The  election  alternative  penalty  set  forth  in 
Section  3407.8. 27rj  shall  only  be  available  to  persons  who  have  not  previously  completed 
such  a  training  course  and  who  have  not  been  previously  found  by  the  Director  to  be  in 
violation  of  this  section. 

3407.9^  ADMINISTRATIVE  ENFORCEMENT  PROCEDURES. 

3407.9.1  Action  by  the  Director.  If  the  responsible  parties  failed  to  comply  with  Smice 
of  Violation  or  Stop  Work  Order  issued  pursuant  to  this  code,  the  Director  max: 

3407.9.1.1  Refer  the  matter  for  a  hearing  in  accordance  to  the  provision  of  this 

subsection  or 

3407.9.1.2  Issue  another  notice  of  violation,  stop  work  order,  and/or  notice  of 
penalty,  if  appropriate  or 
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3407.9.1.3  In  the  case  where  the  responsible  party  is  a  contractor,  file  a 
complaint  with  the  State  Contractor  Licensing  Board. 

3407.9.2  Notice  of  Hearing.  Notice  of  any  hearing  conducted  under  this  section  shall 
he  given  in  accordance  with  Chapter  1  of  this  code. 

3407.9.3  Hearing.  Any  hearing  held  pursuant  to  this  section  shall  he  conducted  in 
accordance  with  Chapter  1  of  this  code. 

3407.9.4  Decision.  Except  as  otherwise  provided  for  in  this  subsection,  any  decision 
issued  pursuant  to  this  subsection  shall  he  issued  accordance  with  Chapter  1  of  this  code. 

3407.9.4.1.  Where  the  order  imposes  administrative  penalties,  the  order  shall 
apprise  the  responsible  parties  of  their  rif^hts  to  <;eek  judicial  review  in  the  Superior  Court  of  San 
Francisco  pursuant  to  Section  1094.6  of  the  California  Code  of  Civil  Procedure. 

3407.9.5  Posting  and  Service  of  Order.  The  Director's  order  shall  be  posted  and 
served  in  accordance  with  Chapter  1  of  this  code. 

3407.9.6  Appeal  of  Order,  Any  person  may  appeal  the  non-monetary  portion  of  the 
Director's  order  issued  pursuant  to  Section  3407.9.4  provided  that  such  appeal  is  in  writing  and  filed 
with  the  Abatement  Appeals  Board  pursuant  to  Chapter  1  of  this  code.  Upon  the  perfection  of  the 
appeal  to  the  Abatement  Appeals  Board,  the  monetary  portion  of  the  Director's  order  shall  he  stayed 
pending  the  appeal. 

3407.9.6.1  A  responsible  party  against  whom  administrative  penalties  are 
imposed  may  seek  judicial  review  of  the  monetary  portion  of  the  order  by  filing  a  writ  of  mandate  with 
the  Superior  Court  of  San  Francisco  pursuant  to  Section  1094.6  of  the  California  Code  of  Civil 
Procedure. 

3407.9.7  Referral  to  the  City  Attorney's  Office.  If  the  responsible  parties  fail  to 
comply  with  a  final  and  non-appealable  order,  the  Director  may  refer  the  order  to  the  City  Attorney's 
Office  for  civil  prosecution.  In  any  action  brought  by  the  City  Attorney's  Office  to  enforce  a  final  and 
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non-appealable  order,  the  Responsible  Party  shall  be  liable  for  all  costs  and  fees  including,  but  are  not 
limited,  to  attorneys'  fees  incurred  by  the  Citv. 
3407.10  MISCELLANEOUS. 

.^407. 10.1  Method  of  Service.  Unless  otherwise  specifu'd.  anv  notices  and  orders 
issued  pursuant  to  this  section  sitall  he  ser\'ed  in  accordance  with  Chapter  I  of  this  code. 

3407. 10.2  Proof  of  Service.  The  person  ser\'inii  the  notice  or  order  as  provided  herein 
shall  file  an  affidavit  or  declaration  thereof  under  the  t^enaltx  of  perjury,  ceriifxinn  the  time  and 
manner  in  which  such  notice  was  aiven.  Such  person  shall  also  file  therewith  any  receipt  card  of  such 
Notice  or  Order  if  serx'ice  was  performed  h\  certified  incnl. 

3407.17^  REMEDIES  AND  ENFORCEMENT  BY  CITY  OFFICIALS. 

3407.i7tS^.1  No  obligation  by  city.  In  undertaking  the  enforcement  of  this 
section  ordinance,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and 
employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
claims  that  such  breach  proximately  caused  injury. 

3407. 11S.2  Discretionary  duty.  Subject  to  the  limitations  of  due  process, 
notwithstanding  any  other  provision  of  this  section  eade,  whenever  the  words  "shall"  or  "must" 
are  used  in  establishing  a  responsibility  or  duty  of  the  City,  its  elected  or  appointed  officers, 
employees  or  agents,  it  is  the  legislative  intent  that  such  words  establish  a  discretionary 
responsibility  or  duty  requiring  the  exercise  of  judgment  and  discretion. 

3407.i2P.  SEVERABILITY.  If  any  Section,  paragraph,  sentence,  clause  or  phrase  of 
this  section  is  for  any  reason  held  to  be  unconstitutional,  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the 
remaining  portions  of  this  section.  The  Board  of  Supervisors  declares  that  it  would  have 
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passed  each  section,  paragraph,  sentence,  clause  or  phrase  of  this  section  irrespective  of  the 
fact  that  any  portion  of  this  section  could  be  declared  unconstitutional,  invalid  or  ineffective. 

Section  3.  The  San  Francisco  Building  Code  is  hereby  amended  by  annending  Section 
1 1 0  Table  1  -A  to  read  as  follows: 
TABLE  1-A  —  BUILDING  PERMIT  FEES 

1 .       NEW  CONSTRUCTION  PERMIT  FEE  ^ 

Total  Valuation  Fee 

$1 .00  to  $500.00    $20.50  (minimum  fee) 

$501 .00  to  $2,000.00   $20.50  for  the  first  $500.00  plus  $3.00  for 

each  additional  $100.00  or  fraction  thereof,  to 
and  including  $2,000.00 

$2,001 .00  to  $25,000.00   $66.00  for  the  first  $2,000.00  plus  $1 2.50  for 

each  additional  $1 ,000.00  or  fraction  thereof, 
to  and  including  $25,000.00 

$25,001.00  to  $50,000.00   $354.00  for  the  first  $25,000.00  plus  $8.75  for 

each  additional  $1 ,000.00  or  fraction  thereof, 
to  and  including  $50,000.00 

$50,001 .00  to  $1 00,000.00   $573.00  for  the  first  $50,000.00  plus  $6.00  for 

each  additional  $1 ,000.00  or  fraction  thereof, 
to  and  including  $100,000.00 

$1 00,001 .00  to  $500,000.00   $874.00  for  the  first  $1 00,000.00  plus  $5.00 

for  each  additional  $1 ,000.00  or  fraction 
thereof,  to  and  including  $500,000.00 
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$500,001 .00  to  $1 ,000,000.00    $2,875.00  for  the  first  $500,000.00  plus  $4  25 

for  each  additional  SI  .000.00  or  fraction 
__  thereof,  to  and  including  SI  ,000,000.00 

$1 ,000,001 .00  and  up  $5,001 .00  for  the  first  $1 ,000,000.00  plus 

$3.25  for  each  additional  Si  ,000.00  or  fraction 
thereof 

2.       ALTERATION  PERr\/llT  FEE 

Total  Valuation  Fee 

$0  to  $1 00,000   1 .3  times  New  Construction  Permit  Fee 

(minimum  fee  S26.65) 
$100,001  and  up  SI  ,135.00  plus  1.25  times  the  New 

Construction  Permit  Fee  for  values  greater 

than  $100,000 

^        These  permit  fees  do  not  include  other  fees  that  may  be  required  by  other 
Departments:  Public  Works,  Planning,  Fire,  Public  Health,  etc.,  nor  do  they  include  plumbing, 
electrical  or  mechanical  permit  fees  unless  so  stated  in  the  other  fee  tables. 

I  A  surcharge  of  $5.00  shall  he  added  to  those  alteration  permits  sousht  for  buildings 

classified  as  R3  (one/two  family  dwelling)  and  E3  (licejised  day  care)  that  were  constructed  prior  to 
1979  to  implement  the  interior  lead  safe  work  practices  provisions  of  Section  3407  et  seq.  of  this  Code. 

Section  4.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
1 10  Table  1-P  to  read  as  follows: 

TABLE  1-P  —  APARTMENT  HOUSE  AND  HOTEL  LICENSE  FEES 
1 .       APARTMENT  HOUSE  LICENSE  FEES: 

Apartment  Houses  of  3  units. ...S1 1 1 .85  per  annum  or  $122.^'  per  annum' 
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Apartment  Houses  of  4  to  6  units   $142.00  per  annum  or  $156.00  per  annum 

Apartment  Houses  of  7  to  10  units   $187.95  per  annum  or  $206.95  per  annum 

Apartment  Houses  of  1 1  to  15  units  $248.35  per  annum  or  $272.35  per  annum 

Apartment  Houses  of  16  to  20  units  $344.15  per  annum  or  $378.15  per  annum 

Apartment  Houses  of  21  to  30  units          $404.50  per  annum  or  $444.50  per  annum 

Apartment  liouses  of  more  than  30  units  $50.00  for  each  additional  10  units  qr 

$55.00  for  each  additional  10  units. 

HOTEL  LICENSE  FEES: 

Hotels  of  less  than  20  rooms  $171.15  per  annum  or  $182.15  per  annum' 

Hotels  of  20  to  29  rooms  $201 .60  per  annum  or  $214.60  per  annum 

Hotels  of  30  to  39  rooms  $248.85  per  annum  or  $263.85  per  annum 

Hotels  of  40  to  49  rooms  $306.60  per  annum  or  $325.60  per  annum 

Hotels  of  50  to  59  rooms  $402.15  per  annum  or  $427.15  per  annum 

Hotels  of  60  to  99  rooms  $464.10  per  annum  or  $493.10  per  annum 

Hotels  of  100  to  149  rooms  $500.85  per  annum  or  $531.85  per  annum 

Hotels  of  150  to  175  rooms  $563.05  per  annum  or  $598.05  per  annum 

Hotels  of  more  than  175  rooms  $50.00  for  each  additional  25  rooms_or 

$53.00  for  each  additional  25  rooms 


[  All  apartment  houses  and  hotels  which  were  constructed  prior  to  1979,  except  those 

II 
II 
II 
II 
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operating  only  as  tourist  hotels,  shall  pay  the  higher  license  fees  listed  to  implement  the  interior  lead 


safe  work  practices  provisions  of  Section  3407  et  seq.  of  tliis  Code. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
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<:ity  Hal! 
1  Dr.  Carlton  B.  Craodlett  Place 
San  Francisco.  CA  94I02-46R<J 


Ordinance 


File  Number: 


031991 


Date  Passed: 


Ordinance  amending  Section  3407  et  seq. ,  Section  1 1 0  Table  1  -A  and  Section  1 1 0  Table  1  -P  of  the 
San  Francisco  Building  Code  to  regulate  work  that  disturbs  or  removes  lead-based  paint  in  the  interior 
of  pre-1979  buildings  that  are  in  Group  E3,  R1  or  R3  occupancy  classification,  as  well  as,  the  exterior 
of  pre-1979  buildings  and  all  steel  structures;  establish  performance  standards  for  work  that  disturbs 
or  removes  lead-based  paint  in  the  interior  and  exterior  of  such  buildings  and  steel  structure;  conform 
the  process  for  assessing  administrative  penalties  with  that  for  the  issuance  of  an  Order  of 
Abatement,  to  provide  a  surcharge  fee  for  alteration  permits  sought  for  buildings  classified  as  R3  and 
E3  that  were  constructed  prior  to  1979  to  implement  the  lead  interior  safe  work  practices  provisions  of 
Section  3407  et  seq.,  to  provide  a  surcharge  license  fee  for  apartment  houses  and  hotels  constructed 
prior  to  1979,  other  than  those  operating  only  as  tourist  hotels,  to  implement  the  lead  interior  safe 
work  practices  provisions  of  Section  3407  et  seq.,  and  to  make  findings  in  accordance  with  California 
Health  and  Safety  Code  Section  17958.5  as  to  the  local  climatic,  topological  and  geological  reasons 
for  amending  the  State  Building  Code. 


March  30,  2004  Board  of  Supervisors  —  SUBSTITUTED 
May  18,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Hall 


May  25,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent;  1  -  Alioto-Pier 
Excused:  1  -  Hall 


Cily  and  County  of  San  Frc 


I 


Printed  at  9.09  AM  on  5/26/04 


File  No.  031991  1  herthy  certify  that  the  ftiregoiiiK  Ordmancc 

was  FINALLY  F'ASSEI)  on  .\tay  25,  2004  by 
the  Board  of  SupervLsors  of  the  C'itv  and 
County  of  San  Krancisio. 


JUN  0  ^  2004 


Date  Approved  ^   ^^ayor  Gavin  Ncwsom 
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F'LE  NO.  031992 


ORDINANCE  NO.  9^"^)^ 


[Relocation  of  Persons  Affected  by  Lead  Hazards.] 

Ordinance  amending  Section  596  of  the  San  Francisco  Health  Code  and  Sections  37.3, 
37.9,  72.1  to  72.3,  inclusive,  and  72.5  of  the  San  Francisco  Administrative  Code 
providing  for  orders  to  vacate  and  notices  to  pay  relocation  benefits,  providing  for  a 
hearing  process  under  Article  11  of  the  Health  Code  if  a  notice  to  pay  relocation 
benefits  is  not  complied  with,  disallowing  passthroughs  to  tenants  of  the  costs  of  lead 
remediation  performed  in  accordance  with  Article  11  of  the  Health  Code  when  lead 
hazards  remedied  are  a  result  of  deferred  maintenance;  authorizing  landlords  to 
temporarily  recover  possession  of  a  unit  for  the  purposes  of  performing  lead 
remediation  as  required  by  the  Department  in  accordance  with  Article  1 1  of  the  Health 
Code  but  only  for  the  minimum  time  required  to  perform  the  remediation:  increasing 
relocation  payments  required  under  Chapter  72  and  indexing  those  relocation 
payments  to  the  Consumer  Price  Index  as  of  July  1,  2004;  and  providing  an  alternative 
to  making  relocation  payments  if  a  comparable  dwelling  unit  is  made  available. 

Note:  Additions  are  sin^le-ioulerline  ilalics  Times  New  RoniatW 

deletions  are  s(rike!hr(>u;^h  {{alii  'i  Tinu's  Sew  Roman. 
Board  amendment  additions  are  doybie,ynderlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
596,  to  read  as  follows: 

SEC.  596.  ENFORCEMENT. 

(a)  Complaints.  Whenever  a  written  or  oral  complaint  is  made  to  the  Department  a 
nuisance  as  defined  by  Section  581  exists  in  a  building  or  structure  or  on  a  property,  the 
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Director  shall  inspect  the  building,  structure  or  property  to  verify  the  existence  of  a  nuisance 
thereon. 

(b)  Notice  to  Abate.  Whenever  the  Director  determines  that  a  nuisance,  as  defined 
by  Section  581  of  this  Article,  exists  in  a  building  or  structure  or  on  a  property,  the  Director 
shall  cause  a  Notice  to  Abate  to  be  served  either  personally  or  by  first  class  mailing  to  the 
Responsible  Parties.  If  the  Notice  to  Abate  is  served  on  the  Owner  by  mail,  it  shall  be  mailed 
to  the  address  that  appears  on  the  last  assessment  rolls  of  the  City  and  County  of  San 
Francisco.  If  the  Notice  to  Abate  is  served  on  the  Manager  by  mail,  it  shall  be  mailed  to  the 
Manager's  principal  place  of  business  or  to  the  address  of  the  building,  structure  or  property. 

If  the  Notice  of  Abate  is  served  on  any  other  Person  who  created  a  condition  that  constitutes  a 
nuisance,  it  shall  be  mailed  to  the  Person's  last  known  address  at  which  such  Person  receives 
mail,  if  ascertainable.  Thereafter,  the  Director  may  cause  a  copy  thereof  to  be  posted  in  a 
conspicuous  place  on  the  building,  structure  or  property.  The  failure  of  a  Responsible  Parties 
to  receive  such  notice  when  sent  in  the  manner  set  forth  in  this  Subsection  shall  not  effect  in 
any  manner  the  validity  of  any  proceeding  against  that  party  under  this  Article. 

(c)  Order  to  Vacate.  The  Director  may  order  a  premises  vacated  if  she  or  he  determines 
that  relocation  is  warranted  upon  discovery  of  a  nuisance,  as  defined  by  Section  58J(h)(  10)  of  the 
Health  Code,  or  at  the  discretion  of  the  Director,  to  protect  the  health  of  occupants.  The  order  shall  be 
to  the  affected  tenant(s)  and  owner.  A  copy  of  the  order  shall  he  served  upon  the  Owner  and  the 
affected  tenant(s)  and  posted  in  conspicuous  places  at  the  affected  premises.  The  order  shall  specify 
the  time  within  which  the  premises  is  to  be  vacated  and  advise  the  tenants  that  they  may  be  eligible  for 
assistance  pursuant  to  Chapter  72  of  the  San  Francisco  Administrative  Code.  The  order  shall  further 
advise  that  the  premise  vacated  hereunder  shall  not  be  reoccupied  without  written  permission  of  the 
Director.  Such  peiniission  shall  be  granted  when  the  nuisance,  as  defined  by  Section  581(b}(10)  of  the 
Health  Code,  is  abated. 
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(d)       Notice  to  Pay  Relocation  Benefits.  Whenever  the  Director  detenuiiies  ihui  a  nuisance, 
as  defined  by  Section  58](h)(  10)  of  this  Article,  exists  in  a  huildine  or  structure  or  on  a  property,  and 
issues  a  Notice  to  Abate,  pursuant  to  subsection  (h)  of  this  section,  and  an  Order  to  Vacate,  pursuant  to 
subsection  (c)  of  this  Section,  the  Director  shall  issiie  to  the  Responsible  Party  a  Notice  to  Pay 
Relocation  Benefits  to  the  affected  tenaritis)  pursuant  to  Chapter  72  of  the  San  Francisco 
Administrative  Code.  The  Director  shall  cause  a  Notice  to  Pay  Relocation  Benefits  to  he  ser\>ed  either 
on  the  Responsible  Party  or  sent  by  first  class  mailing  to  the  Responsible  Parties.  If  the  Notice  to  Pay 
Relocation  Benefits  is  serx'ed  on  the  Owner  h\  mail,  it  shall  he  mailed  to  the  address  tfuit  appears  on 
the  last  assessment  rolls  of  the  City  and  County  of  San  Francisco.  If  the  Notice  to  Pav  Relocation 
Benefits  is  served  on  the  Manager  by  mail,  it  shall  be  mailed  to  the  Manaiier's  principal  place  of 
business  or  to  the  address  of  the  building,  structure  or  property.  Thereafter,  the  Director  may  cause  a 
copy  thereof  to  he  posted  in  a  conspicuous  place  on  the  building,  structure  or  property.  The  failure  of  a 
Responsible  Parties  to  receive  such  notice  when  sent  in  the  manner  set  forth  in  this  Subsection  shall  not 
effect  in  any  manner  the  validity  of  any  proceeding  against  that  party  under  this  Article. 

{ee)     Contents  of  Notice  to  Abate  or  Notice  to  Pay  Relocation  BenefUs. 

(1)  The  A^ftOtice  to  abate  shall  state  with  reasonable  specificity  a  description  of  the 
nuisance  such  that  the  Responsible  Parties  can  reasonably  understand  the  nature  of  the 
nuisance  to  be  abated.  The  A^ftOtice  to  abate  shall  direct  the  Responsible  Parties  to  abolish, 
abate,  and  remove  the  nuisance  within  a  reasonable  period  of  time  set  by  the  Director  given 
the  nature  and  severity  of  the  nuisance  and  any  other  circumstances  of  which  the  Director  is 
aware  of.  Such  time  period  shall  not  exceed  30  days. 

(2)  The  Notice  to  Pay  Relocation  Benefits  shall  state  the  Director  has  determined  that  the 
affected  tenant(s)  are  eligible  for  relocation  benefits  as  described  in  San  Francisco  .Administrative 
Code  Chapter  72  such  that  the  Responsible  Parties  can  reasonably  understand  the  nature  of  their 
obligations  under  to  Chapter  72.  The  Notice  to  Pav  Relocation  Benefits  shall  direct  the  Responsible 
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Parties  to  commence  makins  the  required  relocation  payments  to  the  affected  tenant(s)  at  least  12 
hours  prior  to  the  date  that  the  affect  tenant(s)  must  vacate  the  unit. 

{32)    The  notice/^  shall  further  advise  the  Responsible  Parties  that  if  they  fail  to  comply 
with  the  notice,  the  Director  may:  (A)  hold  a  Director's  Hearing  to  be  held  to  consider  whether 
it  would  be  appropriate  to  issue  a  Director's  Order  to  abate  the  nuisance  and  other 
appropriate  orders  as  provided  for  in  this  Article  or  (B)  cause  the  abatement  and  removal  of 
the  nuisance  and  the  Owner  shall  be  indebted  to  the  City  and  County  of  San  Francisco  for  the 
costs,  charges,  and  fees  incurred  by  the  City  and  County  of  San  Francisco  by  reason  of  the 
abatement  and  removal  of  such  nuisance  or  (C)  offer  relocation  services  to  the  affected  tenanUs] 
and  the  Owner  shall  be  indebted  to  the  City  and  County  of  San  Francisco  for  the  costs,  charges,  and 
fees  incurred  by  the  City  and  County  of  San  Francisco  by  reason  of  the  provision  of  the  relocation 
services. 

{43)    The  notice^  shall  inform  the  Responsible  Party  that  they  maybe  liable  for  other 
charges,  costs,  including  administrative  costs,  expenses  incurred  by  the  Department,  fines, 
and  penalties  as  provided  for  in  this  Article. 

(54)  The  notice^  shall  state  the  name,  business  address  and  telephone  number  of 
the  Department  staff  who  may  be  contacted  regarding  the  building,  structure  or  property  in 
question. 

{60)    At  the  discretion  of  the  Director  and  to  assure  lawful  disposal  of  any  items 
constituting  a  nuisance  in  whole  or  in  part,  the  notice^  may  contain  a  requirement  that  the 
Responsible  Party  abating  the  nuisance  ormakins.  the  relocation  payments  provide  to  the 
Director  proof  of  lawful  disposal  of  such  items  or  the  payment  of  such  relocation  benefits,  and  the 
form  of  such  proof  acceptable  to  the  Director. 

{[4)     Action  by  the  Director.  If  the  nuisance  is  not  abated  and  removed  within  the 
time  period  set  forth  in  the  notice,  or  the  relocation  benefits  are  not  made  within  the  time  period  set 
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forth  in  the  notice,  the  Director  shall  either;  (1 )  hold  a  Director's  Hearing  in  accordance  with  this 
Section  or  (2)  abate  and  remove  the  nuisance  as  soon  as  practicable  or(.-i)  otkr  rtlocaium 
serx'ices  to  ihe  affected  tenant(s).  The  Owner  shall  be  assessed  a  re-inspection  fee  as  provided 
in  Section  609  of  this  Code  to  cover  the  Department's  costs  incurred  to  verify  the  abatement 
of  the  nuisance. 

(c,'f)     Notice  of  Hearing. 

(1)  If  the  Responsible  Parties  failed  to  comply  with  the  Notice  to  Abate  or  the  Notice 
to  Pax  Relocation  Benefits,  the  Director  may  hold  a  hearing  by  serving  a  copy  of  the  Notice  to 
Abate  or  the  Notice  to  Pay  Relocation  Benefits,  together  with  a  notice  of  the  time  and  place  set 
for  the  hearing  thereof,  by  personally  service  or  by  certified  mail  upon  the  Responsible 
Parties.  The  Director  shall  post  a  copy  of  the  Notice  to  Abate  or  the  Notice  to  Pa\  Relocation 
Benefits,  together  with  the  Notice  of  Hearing  in  conspicuous  places  throughout  the  building, 
structure  or  property.  The  time  fixed  for  the  hearing  shall  not  be  less  than  30  days  after 
service  and  posting  of  the  copy  of  the  Notice  of  Hearing;  except  in  those  circumstances  where 
the  Director  has  issued  a  written  determination  that  the  nuisance  constitutes  a  severe  and 
immediate  hazard  to  life,  health  or  safety  in  which  case  the  time  fixed  for  the  hearing  shall  not 
be  less  than  12  hours  after  personal  sen/ice  and  posting  tne  Notice  of  Hearing.  The  Notice  of 
Hearing  shall  inform  all  persons  interested  to  appear  at  the  hearing  to  show  cause,  if  any.  why 
the  building,  structure,  or  property  should  not  be  declared  a  nuisance  or  in  the  case  where  the 
Department  has  abated  and  removed  the  nuisance,  why  a  lien  should  be  not  placed  against 
the  property  for  the  costs  incurred  by  the  Department.  In  the  case  of  unsanitary  buildings, 
said  notice  shall  also  state  that  the  hearing  may  result  in  the  revocation  of  the  certificate  of 
sanitation,  if  any,  and  the  mandatory  vacation  of  occupants  from  the  building. 

(2)  If  the  Notice  of  Hearing  is  served  by  certified  mail  on  the  Owner,  the  Director 
shall  mail  the  Notice  of  Hearing  to  the  address  as  it  appears  on  the  last  assessment  roils  of 
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the  City  and  County  of  San  Francisco.  If  the  Notice  is  served  by  certified  mail  on  the 
Manager,  the  Director  shall  mail  the  Notice  of  Hearing  to  the  Manager's  principal  place  of 
business,  if  any,  or  to  the  address  of  the  building,  structure  or  property  in  question.  If  the 
Notice  of  Hearing  is  served  by  certified  mail  on  any  Person  who  created  the  condition  that 
constitutes  a  nuisance,  the  Director  shall  mail  the  Notice  of  Hearing  to  the  last  known  address 
of  such  Person  at  which  it  receives  mail,  if  ascertainable.  The  failure  of  the  Responsible 
Parties  to  receive  such  notice  when  sent  in  the  manner  set  forth  in  this  Subsection  shall  not 
effect  in  any  manner  the  validity  of  any  proceeding  under  this  Article, 

(A/)     Director's  Hearing.  A  public  hearing  shall  be  held  at  the  time  and  place 
designated  in  the  Notice  of  Hearing.  Subject  to  the  procedures  prescribed  by  the  Director  for 
the  orderly  conduct  of  the  hearing,  all  persons  having  an  interest  in  the  building,  structure  or 
property  in  question  or  having  knowledge  of  facts  material  to  the  Notice  to  Abate  or  the  Notice 
to  Pay  Relocation  Benefits  may  present  evidence  for  consideration  by  the  Director.  Any  hearing 
conducted  pursuant  to  this  Section  shall  be  electronically  recorded. 

(if)      Director's  Order. 

{1 )     Within  30  days  after  the  conclusion  of  the  hearing,  the  Director  shall  issue  a 
written  order  setting  forth  finding  of  facts  and  a  determination  based  upon  the  facts  found  in 
the  record  whether  or  not  a  nuisance,  as  defined  by  Section  581 ,  exists  or  had  existed  in  the 
building  or  structure  or  on  the  property  and  if  the  Department  abated  and  removed  the 
nuisance,  the  costs  of  abatement  and  removal  of  the  nuisance  by  the  Department,  or  a  written 
order  setting  forth  finding  of  facts  and  detennination  based  upon  the  facts  found  the  record  whether  or 
not  the  relocation  benefits  have  been  paid  and  if  the  Department  arranged  for  the  relocation  of  the 
affected  tenant(s),  the  costs  of  that  relocation  to  the  Department.  The  order  shall  be  served  on  the 
Responsible  Parties  in  the  same  manner  as  set  forth  in  Subsection  (e)  of  this  Section  and 
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shall  be  served  on  all  other  parties  who  provided  testimony  at  the  hearing  by  first  class  nnail.  if 
such  parties  request  at  or  before  the  hearing  that  the  order  be  sent  to  thenn. 

(2)  Upon  a  finding  that  a  nuisance  exists  in  the  building  or  structure  or  on  the 
property,  or  a  finding  that  appropriate  relocation  benefits  have  noi  been  paid,  the  Director  shall 
require  in  the  order  the  abatement  of  the  nuisance  or  the  payment  of  the  benefits  within  a 
specified  time  period  not  to  exceed  30  days.  The  time  period  shall  be  determined  based  on 
the  nature  and  severity  of  the  nuisance  and  any  other  circumstances  of  which  the  Director  is 
aware.  The  order  shall  state  either  that  failure  to  abate  and  remove  the  nuisance  will  result  m 
the  abatement  of  the  nuisance  by  the  Department  and  that  the  Owner  shall  become  indebted 
to  the  City  and  County  of  San  Francisco  for  the  costs,  charges,  and  fees  incurred  by  reason  of 
the  abatement  and  removal  of  such  nuisance  upon  demand,  or  that  failure  to  make  the 
relocation  benefit  paytnents  will  result  in  the  offering  of  relocation  ser\'ices  to  the  affected  tenantj  s)  by 
the  Department  and  that  the  Owner  shall  become  indebted  to  the  City  and  County-  of  San  Francisco  for 
the  costs,  charges,  and  fees  incurred  by  reason  of  the  makins.  such  relocation  serx'ices  available  upon 
demand.  The  order  shall  inform  the  Responsible  Parties  that  it  shall  be  indebted  to  the  City 
and  County  of  San  Francisco  for  all  administrative  costs  incurred  by  the  Department  in  the 
prosecution  of  the  abatement  action  or  the  prosecution  of  the  relocation  benefit  payment  action 

and  that  such  costs  are  due  upon  demand.  The  order  shall  further  state  that  failure  to  pay 
such  costs,  charges,  and  fees  may  result  in  a  lien  against  the  property.  The  order  shall 
require  the  Responsible  Parties  to  abate  and  remove  the  nuisance  in  compliance  with  all 
applicable  federal,  State,  and  local  laws  and  regulations  or  shall  require  the  Responsible  Parties 
to  make  the  relocation  benefit  payments  in  compliance  with  all  applicable  local  laws. 

(3)  In  the  case  where  Director  determines  that  a  nuisance  had  existed  and  that  the 
Department  had  abated  and  removed  the  nuisance,  or  where  the  Direction  determines  that  the 
relocation  benefits  were  owed  to  the  affected  tenant! s)  and  the  Director  provided  relocation  services  to 
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the  affected  tenant(s),  the  order  shall  itemize  the  costs  of  abatement  and  removal  or  provision  of 
relocation  services,  and  all  administrative  costs  incurred  by  the  Department.  The  order  shall 
notify  the  Owner  that  a  lien  will  be  assessed  against  the  property  for  any  outstanding  costs  if 
the  Owner  fails  to  reimburse  the  Department  for  the  costs  incurred  by  the  Department  as  a 
result  of  the  abatement  and  removal  of  the  nuisance  or  the  provision  of  relocation  services  within 
ten  (10)  days  of  the  service  of  the  order  and  that  the  lien  shall  also  include  additional  charges 
for  administrative  expenses  of  $1,000  or  10  percent  of  the  costs  of  abatement  and  removal, 
whichever  is  higher,  and  interest  at  a  rate  of  1-1/2  percent  per  full  month  compounded 
monthly  from  the  date  of  recordation  of  the  lien  on  all  fees  and  charges  due  as  aforesaid. 

(4)  The  order  shall  advise  the  Responsible  Parties  that  the  order  issued  is  final  and 
of  the  Owner's  right  to  petition  the  Superior  Court  of  San  Francisco  for  appropriate  relief 
pursuant  to  Section  1094.6  of  the  California  Code  of  Civil  Procedures.  The  order  shall  notify 
the  Owner  that  the  filing  of  a  petition  with  the  Superior  Court  shall  not  automatically  stay  the 
effectiveness  of  the  order  or  extend  the  time  period  in  which  the  Responsible  Parties  have  to 
abate  the  nuisance. 

(5)  In  case  of  an  unsanitary  building,  the  Director  shall  revoke  the  certification  of 
sanitation,  if  the  building  is  a  hotel  and  may  order  the  vacation  of  any  unsanitary  building  for 
all  purposes,  and  shall  cause  a  copy  of  said  order  to  be  posted  in  conspicuous  places 
throughout  the  aforesaid  structure,  building  or  part  thereof  determined  by  the  Director  to  be  a 
nuisance,  and  a  copy  thereof  is  to  be  personally  served  upon  the  Owner  thereof  or  his  agent, 
or  the  lessee  or  the  occupant  thereof.  The  order  shall  specify  the  time  within  which  said 
structure,  building  or  part  thereof  determined  by  the  Director  to  be  a  nuisance  shall  be 
vacated.  The  order  shall  further  advise  that  structure,  building  or  part  thereof  vacated 
hereunder  shall  not  be  reoccupied  without  the  written  permission  of  the  Director.  Such 
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permission  shall  be  granted  when  the  nuisance  cited  is  abated  within  the  time  set  forth  in  the 
order. 

(Jh)  Regulations.  The  Director  is  hereby  empov^ered  to  promulgate  administrative 
regulations  to  implement  the  provisions  of  this  Article  and  applicable  provisions  of  State  law. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  37.3,  37.9,  72.1  to  72.3,  inclusive,  and  72.5,  to  read  as  follows: 
SEC.  37.3.  RENT  LIMITATIONS. 

(a)      Rent  Increase  Limitations  for  Tenants  in  Occupancy.  Landlords  may  impose 
rent  increases  upon  tenants  in  occupancy  only  as  provided  below  and  as  provided  by 
Subsection  37.3(d); 

(1)  Annual  Rent  Increase.  On  March  1st  of  each  year,  the  Board  shall  publish  the 
increase  in  the  CPI  for  the  preceding  12  months,  as  made  available  by  the  U.S.  Department  of 
Labor.  A  landlord  may  impose  annually  a  rent  increase  which  does  not  exceed  a  tenant  s 
base  rent  by  more  than  60  percent  of  said  published  increase.  In  no  event,  however,  shall  the 
allowable  annual  increase  be  greater  than  seven  percent. 

(2)  Banking.  A  landlord  who  refrains  from  imposing  an  annual  rent  increase  or  any 
portion  thereof  may  accumulate  said  increase  and  impose  that  amount  on  the  tenant's 
subsequent  rent  increase  anniversary  dates.  A  landlord  who,  between  April  1,  1982,  and 
February  29,  1984,  has  banked  an  annual  seven  percent  rent  increase  (or  rent  increases)  or 
any  portion  thereof  may  impose  the  accumulated  increase  on  the  tenant  s  subsequent  rent 
increase  anniversary  dates. 

(3)  Capital  Improvements,  Rehabilitation,  and  Energy  Conservation  Measures. 
A  landlord  may  impose  rent  increases  based  upon  the  cost  of  capital  improvements, 
rehabilitation  or  energy  consen/ation  measures  provided  that  such  costs  are  certified  pursuant 
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to  Sections  37.7  and  37. 8B  below;  provided  further  that  where  a  landlord  has  performed 
seismic  strengthening  in  accordance  with  Building  Code  Chapters  14  and  15,  no  increase  for 
capital  improvements  (including  but  not  limited  to  seismic  strengthening)  shall  exceed,  in  any 
12  month  period,  10  percent  of  the  tenant's  base  rent,  subject  to  rules  adopted  by  the  Board 
to  prevent  landlord  hardship  and  to  permit  landlords  to  continue  to  maintain  their  buildings  in  a 
decent,  safe  and  sanitary  condition.  A  landlord  may  accumulate  any  certified  increase  which 
exceeds  this  amount  and  impose  the  increase  in  subsequent  years,  subject  to  the  10  percent 
limitation.  Nothing  in  this  subsection  shall  be  construed  to  supersede  any  Board  rules  or 
regulations  with  respect  to  limitations  on  increases  based  upon  capital  improvements  whether 
performed  separately  or  in  conjunction  with  seismic  strengthening  improvements  pursuant  to 
Building  Code  Chapters  14  and  15. 

(4)  Utilities.  A  landlord  may  impose  increases  based  upon  the  cost  of  utilities  as 
provided  in  Section  37.2(q)  above. 

(5)  Water:  Charges  Related  to  Excess  Water  Use,  and  50%  Passthrough  of 
Water  Bill  Changes  Attributable  to  Water  Rate  Increases  Resulting  From  Issuance  of 
Water  System  Improvement  Bonds  Authorized  at  the  November  2002  Election. 

(A)     Charges  Related  to  Excess  Water  Use.  A  landlord  may  impose  increases  not 
to  exceed  50  percent  of  the  excess  use  charges  (penalties)  levied  by  the  San  Francisco 
Water  Department  on  a  building  for  use  of  water  in  excess  of  Water  Department  allocations 
under  the  following  conditions: 

(i)(A)  The  landlord  provides  tenants  with  written  certification  that  the  following  have 
been  installed  in  all  units:  (1)  permanently  installed  retrofit  devices  designed  to  reduce  the 
amount  of  water  used  per  flush  or  low-flow  toilets  (1 .6  gallons  per  flush);  (2)  low-flow 
showerheads  which  allow  a  flow  of  no  more  than  2.5  gallons  per  minute;  and  (3)  faucet 
aerators  (where  installation  on  current  faucets  is  physically  feasible);  and 
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(ii)  (B)  The  landlord  provides  the  tenants  with  written  certification  that  no  known 
plumbing  leaks  currently  exist  in  the  building  and  that  any  leaks  reported  by  tenants  in  the 
future  will  be  promptly  repaired;  and 

(iii)  (C)  The  landlord  provides  the  tenants  with  a  copy  of  the  water  bill  for  the  period  in 
which  the  penalty  was  charged.  Only  penalties  billed  for  a  sen/ice  period  which  begins  afte' 
the  effective  date  of  the  ordinance  [April  20,  1991]  may  be  passed  through  to  tenants.  Where 
penalties  result  from  an  allocation  which  does  not  reflect  documented  changes  in  occupancy 
which  occurred  after  March  1 ,  1991 ,  a  landlord  must,  if  requested  in  writing  by  a  tenant,  make 
a  good-faith  effort  to  appeal  the  allotment.  Increases  based  upon  penalties  shall  be  prorated 
on  a  per-room  basis  provided  that  the  tenancy  existed  during  the  time  the  penalty  charges 
accrued.  Such  charges  shall  not  become  part  of  a  tenant's  base  rent.  Where  a  penalty  in  any 
given  billing  period  reflects  a  25  percent  or  more  increase  in  consumption  over  the  prior  billing 
period,  and  where  that  increase  does  not  appear  to  result  from  increased  occupancy  or  any 
other  known  use,  a  landlord  may  not  impose  any  increase  based  upon  such  penalty  unless 
inspection  by  a  licensed  plumber  or  Water  Department  inspector  fails  to  reveal  a  plumbing  or 
other  leak.  If  the  inspection  does  reveal  a  leak,  no  increase  based  upon  penalties  may  be 
imposed  at  any  time  for  the  period  of  the  unrepaired  leak. 

(B)     Fifty  Percent  (50%)  Passthrough  of  Water  Bill  Charges  Attributable  to  Water 
Rate  Increases  Resulting  From  Issuance  of  Water  System  Improvement  Revenue  Bonds 
Authorized  at  the  November  2002  Election.  A  landlord  may  pass  through  fifty  percent  (50°o) 
of  the  water  bill  charges  attributable  to  water  rate  increases  resulting  from  issuance  of  Water 
System  Improvement  Revenue  Bonds  authorized  at  the  November  5,  2002  election 
(Proposition  A),  to  any  unit  that  is  in  compliance  with  any  applicable  laws  requiring  water 
conservation  devices.  The  landlord  is  not  required  to  file  a  petition  with  the  Board  for  approval 
of  such  a  cost  passthrough.  Such  cost  passthroughs  are  subject  to  the  foJow'ng: 
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(i)  Affected  tenants  shall  be  given  notice  of  any  such  passthrough  as  provided  by 
applicable  notice  of  rent  increase  provisions  of  this  Chapter  37,  including  but  not  limited  to 
Section  37.3(b)(3). 

(ii)  A  tenant  may  file  a  hardship  application  with  the  Board,  and  be  granted  relief 
from  all  or  part  of  such  a  cost  passthrough; 

(iii)  If  a  tenant's  hardship  application  is  granted,  the  tenant's  landlord  may  utilize  any 
available  Public  Utilities  Commission  low-income  rate  discount  program  or  similar  program  for 
water  bill  reduction,  based  on  that  tenant's  hardship  status; 

(iv)  A  landlord  shall  not  impose  a  passthrough  pursuant  to  Section  37.3(a)(5)(B)  if 
the  landlord  has  filed  for  or  received  Board  approval  for  a  rent  increase  under  Section 
37.8(e)(4)  for  increased  operating  and  maintenance  expenses  in  which  the  same  increase  in 
water  bill  charges  attributable  to  water  rate  increases  resulting  from  issuance  of  any  water 
revenue  bonds  authorized  at  the  November  5,  2002  election  was  included  in  the  comparison 
year  cost  totals. 

(v)  Where  a  tenant  alleges  that  a  landlord  has  imposed  a  water  revenue  bond 
passthrough  that  is  not  in  compliance  with  Section  37.3(a)(5)(B),  the  tenant  may  petition  for  a 
hearing  under  the  procedures  provided  by  Section  37.8.  In  such  a  hearing  the  landlord  shall 
have  the  burden  of  proving  the  accuracy  of  the  calculation  that  is  the  basis  for  the  increase. 
Any  tenant  petition  challenging  such  a  passthrough  must  be  filed  within  one  year  of  the 
effective  date  of  the  passthrough. 

(vi)  A  tenant  who  has  received  a  notice  of  passthrough  or  a  passthrough  under  this 
Section  37.3(a)(5)(B)  shall  be  entitled  to  receive  a  copy  of  the  applicable  water  bill  from  the 
landlord  upon  request. 

(vii)  The  amount  of  permissible  passthrough  per  unit  under  this  Section  37.3(a)(5)(B) 
shall  be  determined  as  follows: 
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(1)  The  San  Francisco  Public  Utilities  Commission  will  determine  the  charge  per  unit  of 
water,  if  any,  that  is  attributable  to  water  rate  increases  resulting  from  issuance  of  water 
system  improvement  revenue  bonds  authorized  at  the  November  5,  2002  election. 

(2)  The  charge  identified  in  Section  37,3(a)(5)(B)(vii)(1)  shall  be  multiplied  by  the  total 
units  of  water  used  by  each  customer,  for  each  water  bill.  The  result  is  the  total  dollar  amount 
of  the  water  bill  that  is  attributable  to  water  rate  increases  resulting  from  issuance  of  water 
system  improvement  revenue  bonds  authorized  at  the  November  5,  2002  election.  That 
charge  shall  be  a  separate  line  item  on  each  customer's  water  bill. 

(3)  The  dollar  amount  calculated  under  Section  37.3(a)(5)(B)(vii)(2)  shall  be  divided  by 
two  (since  a  50%  passthrough  is  permitted),  and  then  divided  by  the  total  number  of  units 
covered  by  the  water  bill,  including  commercial  units.  The  resulting  dollar  figure  shall  be 
divided  by  the  number  of  months  covered  by  the  water  bill  cycle  (most  are  two-month  bill 
cycles),  to  determine  the  amount  of  that  water  bill  that  may  be  passed  through  to  each 
residential  unit  for  each  month  covered  by  that  bill. 

(4)  These  passthroughs  may  be  imposed  on  a  monthly  basis.  These  passthroughs 
shall  not  become  part  of  a  tenant's  base  rent.  The  amount  of  each  passthrough  may  vary 
from  month  to  month,  depending  on  the  amount  calculated  under  Sections 
37.3(a)(5)(B)(vii)(1)  through  (3). 

(viii)  The  Board  may  amend  its  rules  and  regulations  as  necessary  to  implement  this 
Section  37.3(a)(5)(B). 

(6)      Property  Tax.  A  landlord  may  impose  increases  based  upon  a  100% 
passthrough  of  the  change  in  the  landlord's  property  tax  resulting  from  the  repayment  of 
general  obligation  bonds  of  the  City  and  County  of  San  Francisco  approved  by  the  voters 
between  November  1 ,  1996,  and  November  30,  1998  as  provided  in  Section  37.2(q)  above.  A 
landlord  may  impose  increases  based  upon  a  50%  passthrough  of  the  change  in  the 
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landlord's  property  tax  resulting  from  the  repayment  of  general  obligation  bonds  of  the  City 
and  County  of  San  Francisco  approved  by  the  voters  after  November  14,  2002  as  provided  in 
Section  37.2(q)  above,  and  subject  to  the  following  requirement:  Any  rent  increase  for  bonds 
approved  after  the  effective  date  of  this  initiative  ordinance  [November  2000  Proposition  H, 
effective  December  20,2001]  must  be  disclosed  and  approved  by  the  voters: 

The  amount  of  such  increase  shall  be  determined  for  each  tax  year  as  follows: 

(A)  For  general  obligation  bonds  approved  by  the  voters  between  November  1 , 
1996  and  November  30,  1998: 

(i)  The  Controller  and  the  Board  of  Supervisors  will  determine  the  percentage  of 
the  property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obligation  bonds  approved 
by  the  voters  between  November  1 ,1996,  and  November  30,  1998,  and  repayable  within 
such  tax  year. 

(ii)  This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable  value 
for  the  applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax  year 
for  a  particular  property  attributable  to  the  repayment  of  general  obligation  bonds  approved  by 
the  voters  between  November  1,  1996,  and  November  30,  1998. 

(iii)  The  dollar  amount  calculated  under  Subsection  (ii)  shall  be  divided  by  the  total 
number  of  all  units  in  each  property,  including  commercial  units.  That  figure  shall  be  divided 
by  12  months,  to  determine  the  monthly  per  unit  costs  for  that  tax  year  of  the  repayment  of 
general  obligation  bonds  approved  by  the  voters  between  November  1,  1996,  and  November 
30,  1998. 

(B)  For  general  obligation  bonds  approved  by  the  voters  after  [May  1 ,  2002  or  60 
days  prior  to  passage  of  this  Ordinance  on  Second  Reading,  whichever  is  later]  where  any 
rent  increase  has  been  disclosed  and  approved  by  the  voters: 
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(i)       The  Controller  and  the  Board  of  Supervisors  will  determine  the  percentage  of 
the  property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obligation  bonds  approved 
by  the  voters  after  [May  1 ,  2002  or  60  days  prior  to  passage  of  this  Ordinance  on  Second 
Reading,  whichever  is  later],  and  repayable  within  such  tax  year. 


value  for  the  applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax 
year  for  a  particular  property  attributable  to  the  repayment  of  general  obligation  bonds 
approved  by  the  voters  after  [May  1 ,  2002  or  60  days  prior  to  passage  of  this  Ordinance  on 
Second  Reading,  whichever  is  later]. 


two,  and  then  by  the  total  number  of  all  units  in  each  property,  including  commercial  units. 
That  figure  shall  be  divided  by  12  months,  to  determine  the  monthly  per  unit  costs  for  that  tax 
year  of  the  repayment  of  general  obligation  bonds  approved  by  the  voters  after  November  14, 
2002. 

(C)     Landlords  may  pass  through  to  each  unit  in  a  particular  property  the  dollar 
amounts  calculated  under  these  Subsections  37.3(a)(6)(A)  and  (B).  These  passthroughs  may 
be  imposed  only  on  the  anniversary  date  of  each  tenant's  occupancy  of  the  property.  These 
passthroughs  shall  not  become  a  part  of  a  tenant's  base  rent.  The  amount  of  each  annual 
passthrough  imposed  pursuant  to  this  Subsection  (6)  may  vary  from  year-to-year,  depending 
on  the  amount  calculated  under  Subsections  (A)  and  (B).  Each  annual  passthrough  shall 
apply  only  for  the  12  month  period  after  it  is  imposed.  A  landlord  may  impose  the 
passthroughs  described  in  this  Subsection  (6)  for  a  particular  tax  year  only  with  respect  to 
those  tenants  who  were  residents  of  a  particular  property  on  November  1st  of  the  applicable 
tax  year.  A  landlord  shall  not  impose  a  passthrough  pursuant  to  this  Subsection  (6)  if  the 
landlord  has  filed  for  or  received  Board  approval  for  a  rent  increase  under  Section  37.8(e)(4) 


This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable 


(iii)     The  dollar  amount  calculated  under  Subsection  (ii)  shall  be  divided  by 
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for  increased  operating  and  maintenance  expenses  in  which  the  same  increase  in  property 
taxes  due  to  the  repayment  of  general  obligation  bonds  was  included  in  the  comparison  year 
cost  totals. 

(D)  The  Board  will  have  available  a  form  which  explains  how  to  calculate  the 
passthrough. 

(E)  Landlords  must  provide  to  tenants,  on  or  before  the  date  that  notice  is  served  on 
the  tenant  of  a  passthrough  permitted  under  this  Subsection  (6),  a  copy  of  the  completed  form 
described  in  Subsection  (D).  This  completed  form  shall  be  provided  in  addition  to  the  Notice 
of  Rent  Increase  required  under  Section  37.3(b)(5).  Where  a  tenant  alleges  that  a  landlord 
has  imposed  a  charge  which  exceeds  the  limitations  set  forth  in  this  Subsection  (6),  the  tenant 
may  petition  for  a  hearing  under  the  procedures  provided  by  Section  37.8.  In  such  a  hearing, 
the  landlord  shall  have  the  burden  of  proving  the  accuracy  of  the  calculation  that  is  the  basis 
for  the  increase.  Any  tenant  petition  challenging  such  a  passthrough  must  be  filed  within  one 
year  of  the  effective  date  of  the  passthrough. 

(F)  The  Board  may  amend  its  rules  and  regulations  as  necessary  to  implement  this 
Subsection  (6). 

(7)  RAP  Loans.  A  landlord  may  impose  rent  increases  attributable  to  the  City 
Administrator's  amortization  of  the  RAP  loan  in  an  area  designated  on  or  after  July  1 ,  1977, 
pursuant  to  Chapter  32  of  the  San  Francisco  Administrative  Code. 

(8)  Additional  Increases.  A  landlord  who  seeks  to  impose  any  rent  increase  which 
exceeds  those  permitted  above  shall  petition  for  a  rental  arbitration  hearing  pursuant  to 
Section  37.8  of  this  Chapter. 

(9)  A  landlord  may  impose  a  rent  increase  to  recover  costs  incurred  for  the 
remediation  of  lead  hazards,  as  defined  in  San  Francisco  Health  Code  Article  77  or  26.  Such 
increases  may  be  based  on  changes  in  operating  and  maintenance  expenses  or  for  capital 
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improvement  expenditures  as  long  as  the  costs  which  are  the  basis  of  the  rent  increase  are  a 
substantial  portion  of  the  work  which  abates  or  remediates  a  lead  hazard,  as  defined  m  San 
Francisco  Health  Code  Article  II  or  26,  and  provided  further  that  such  costs  are  approved  lor 
operating  and  maintenance  expense  increases  pursuant  to  Section  37.8(e)(4)(A)  and  certified 
as  capital  improvements  pursuant  to  Section  37.7  below. 

When  rent  increases  are  authorized  by  this  Subsection  37.3(a)(9),  the  total  rent 
increase  for  both  operating  and  maintenance  expenses  and  capital  improvements  shall  not 
exceed  10  percent  in  any  12  month  period.  If  allowable  rent  increases  due  to  the  costs  of 
lead  remediation  and  abatement  work  exceed  10  percent  in  any  12  month  period,  an 
Administrative  Law  Judge  shall  apply  a  portion  of  such  excess  to  approved  operating  and 
maintenance  expenses  for  lead  remediation  work,  and  the  balance,  if  any,  to  certified  capital 
improvements,  provided,  however,  that  such  increase  shall  not  exceed  10  percent.  A  landlord 
may  accumulate  any  approved  or  certified  increase  which  exceeds  this  amount,  subject  to  the 
10  percent  limit. 

(10)  With  respect  to  units  occupied  by  recipients  of  tenant-based  rental  assistance: 
(A)      If  the  tenant's  share  of  the  base  rent  is  not  calculated  as  a  fixed  percentage  of 

the  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  Over-FMR  Tenancy 
Program,  then: 

(i)       If  the  base  rent  is  equal  to  or  greater  than  the  payment  standard,  the  rent 
increase  limitations  in  Sections  37.3(a)(1 )  and  (2)  shall  apply  to  the  entire  base  rent,  and  the 
arbitration  procedures  for  those  increases  set  forth  in  Section  37.8  and  37. 8A  shall  apply. 

(11)  If  the  base  rent  is  less  than  the  payment  standard,  the  rent  increase  limitations 
of  this  Chapter  shall  not  apply;  provided,  however,  that  any  rent  increase  which  would  result  in 
the  base  rent  being  equal  to  or  greater  than  the  payment  standard  shall  not  result  m  a  new 
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base  rent  that  exceeds  the  payment  standard  plus  the  increase  allowable  under  Section 
37.3(a)(1). 

(B)     If  the  tenant's  share  of  the  base  rent  is  calculated  as  a  fixed  percentage  of  the 
tenant's  income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program 
for  the  HOPWA  program,  the  rent  increase  limitations  in  Section  37.3(a)(1)  and  (2)  shall  not 
apply.  In  such  circumstances,  adjustments  in  rent  shall  be  made  solely  according  to  the 
requirements  of  the  tenant-based  rental  assistance  program. 

(b)     Notice  of  Rent  Increase  for  Tenants  in  Occupancy.  On  or  before  the  date 
upon  which  a  landlord  gives  a  tenant  legal  notice  of  a  rent  increase,  the  landlord  shall  inform 
the  tenant,  in  writing,  of  the  following: 

(1 )  Which  portion  of  the  rent  increase  reflects  the  annual  increase,  and/or  a  banked 
amount,  if  any; 

(2)  Which  portion  of  the  rent  increase  reflects  costs  for  increased  operating  and 
maintenance  expenses,  rents  for  comparable  units,  and/or  capital  improvements, 
rehabilitation,  or  energy  conservation  measures  certified  pursuant  to  Section  37.7.  Any  rent 
increase  certified  due  to  increases  in  operating  and  maintenance  costs  shall  not  exceed 
seven  percent; 

(3)  Which  portion  of  the  rent  increase  reflects  the  passthrough  of  charges  for^  gas 
and  electricity;  or  the  passthrough  of  increased  water  bill  charges  attributable  to  water  rate 
increases  resulting  from  issuance  of  water  revenue  bonds  authorized  at  the  November  2002 
election  as  provided  by  Section  37.3(a)(5)(B) ),  which  charges  and  calculations  of  charges 
shall  be  explained  in  writing  on  a  form  provided  by  the  Board;  or  the  passthrough  of  general 
obligation  bond  measure  costs  as  provided  by  Section  37.3(a)(6),  which  charges  shall  be 
explained  in  writing  on  a  form  provided  by  the  Board  as  described  in  Section  37.3(a)(6)(E); 
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(4)  Which  portion  of  the  rent  increase  reflects  the  amortization  of  the  RAP  loan,  as 
described  in  Section  37.3(a)(7)  above. 

(5)  Nonconfornning  Rent  Increases.  Any  rent  increase  which  does  not  conform  with 
the  provisions  of  this  Section  shall  be  null  and  void. 

(6)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Subsection  (b)  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program. 

(c)  Initial  Rent  Limitation  for  Subtenants.  A  tenant  who  subleases  his  or  her 
rental  unit  may  charge  no  more  rent  upon  initial  occupancy  of  the  subtenant  or  subtenants 
than  that  rent  which  the  tenant  is  currently  paying  to  the  landlord. 

(d)  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 
Consistent  with  the  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.j 
and  regardless  of  whether  otherwise  provided  under  Chapter  37: 

(1)      Property  Owner  Rights  to  Establish  Initial  and  All  Subsequent  Rental 
Rates  for  Separately  Alienable  Parcels. 

(A)      An  owner  or  residential  real  property  may  establish  the  initial  and  all  subsequent 
rental  rates  for  a  dwelling  or  a  unit  which  is  alienable  separate  from  the  title  to  any  other 
dwelling  unit  or  is  a  subdivided  interest  in  a  subdivision  as  specified  in  subdivision  (b).  (d),  or 
(f)  of  Section  1 1004.5  of  the  California  Business  and  Professions  Code.  The  owner's  right  to 
establish  subsequent  rental  rates  under  this  paragraph  shall  not  apply  to  a  dwelling  or  unit 
where  the  preceding  tenancy  has  been  terminated  by  the  owner  by  notice  pursuant  to 
California  Civil  Code  Section  1946  or  has  been  terminated  upon  a  change  in  the  terms  of  the 
tenancy  noticed  pursuant  to  California  Civil  Code  Section  827;  in  such  instances,  the  rent 
increase  limitation  provisions  of  Chapter  37  shall  continue  to  apply  for  the  duration  of  the  new 
tenancy  in  that  dwelling  or  unit. 
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(B)  Where  the  initial  or  subsequent  rental  rates  of  a  Subsection  37.3(d)(1)(A) 
dwelling  or  unit  were  controlled  by  the  provisions  of  Chapter  37  on  January  1 ,  1995,  the 
following  shall  apply: 

(1)  A  tenancy  that  was  in  effect  on  December  31 ,  1995,  rennains  subject  to  the  rent 
control  provisions  of  this  Chapter  37,  and  the  owner  may  not  othenA/ise  establish  the 
subsequent  rental  rates  for  that  tenancy. 

(ii)      On  or  after  January  1 ,  1999,  an  owner  may  establish  the  initial  and  all 
subsequent  rental  rates  for  any  tenancy  created  on  or  after  January  1 ,  1996. 

(C)  An  owner's  right  to  establish  subsequent  rental  rates  under  Subsection 
37.3(d)(1)  shall  not  apply  to  a  dwelling  or  unit  which  contains  serious  health,  safety,  fire  or 
building  code  violations,  excluding  those  caused  by  disasters,  for  which  a  citation  has  been 
issued  by  the  appropriate  governmental  agency  and  which  has  remained  unabated  for  six 
months  or  longer  preceding  the  vacancy. 

(2)  Conditions  for  Establishing  the  initial  Rental  Rate  Upon  Sublet  or 
Assignment.  Except  as  identified  in  this  Subsection  37.3(d)(2),  nothing  in  this  Subsection  or 
any  other  provision  of  law  of  the  City  and  County  of  San  Francisco  shall  be  construed  to 
preclude  express  establishment  in  a  lease  or  rental  agreement  of  the  rental  rates  to  be 
applicable  in  the  event  the  rental  unit  subject  thereto  is  sublet,  and  nothing  in  this  Subsection 
shall  be  construed  to  impair  the  obligations  of  contracts  entered  into  prior  to  January  1 ,  1996, 
subject  to  the  following: 

(A)     Where  the  original  occupant  or  occupants  who  took  possession  of  the  dwelling 
or  unit  pursuant  to  the  rental  agreement  with  the  owner  no  longer  permanently  reside  there, 
an  owner  may  increase  the  rent  by  any  amount  allowed  by  this  Subsection  to  a  lawful 
sublessee  or  assignee  who  did  not  reside  at  the  dwelling  or  unit  prior  to  January  1 ,  1 996. 
However,  such  a  rent  increase  shall  not  be  permitted  while: 
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(i)  The  dwelling  or  unit  has  been  cited  in  an  inspection  report  by  the  appropriate 
governnnental  agency  as  containing  serious  health,  safety,  fire,  or  building  code  violations,  as 
defined  by  Section  17920.3  of  the  California  Health  and  Safety  Code,  excluding  any  violation 
caused  by  a  disaster;  and, 

(ii)  The  citation  was  issued  at  least  60  days  prior  to  the  date  of  the  vacancy:  and, 

(iii)  The  cited  violation  had  not  been  abated  when  the  pnor  tenant  vacated  and  had 
remained  unabated  for  60  days  or  for  a  longer  period  of  time.  However,  the  60-day  time 
period  may  be  extended  by  the  appropriate  governmental  agency  that  issued  the  citation. 

(B)  This  Subsection  37.3(d)(2)  shall  not  apply  to  partial  changes  in  occupancy  of  a 
dwelling  or  unit  where  one  or  more  of  the  occupants  of  the  premises,  pursuant  to  the 
agreement  with  the  owner  provided  for  above  (37.3(d)(2)),  remains  an  occupant  in  lawful 
possession  of  the  dwellings  or  unit,  or  where  a  lawful  sublessee  or  assignee  who  resided  at 
the  dwelling  or  unit  prior  to  January  1 ,  1 996,  remains  in  possession  of  the  dwelling  or  unit. 
Nothing  contained  in  this  Subsection  37.3(d)(2)  shall  be  construed  to  enlarge  or  diminish  an 
owner's  right  to  withhold  consent  to  a  sublease  or  assignment. 

(C)  Acceptance  of  rent  by  the  owner  shall  not  operate  as  a  waiver  or  othen.vise 
prevent  enforcement  of  a  covenant  prohibiting  sublease  or  assignment  or  as  a  waiver  of  an 
owner's  rights  to  establish  the  initial  rental  rate  unless  the  owner  has  received  written  notice 
from  the  tenant  that  is  party  to  the  agreement  and  thereafter  accepted  rent. 

(3)      Termination  or  Nonrenewal  of  a  Contract  or  Recorded  Agreement  v*'ith  a 
Government  Agency  Limiting  Rent.  An  owner  who  terminates  or  fails  to  renew  a  contract 
or  recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent  limitation  to  a 
qualified  tenant,  shall  be  subject  to  the  following: 

(A)     The  tenant(s)  who  were  beneficiaries  of  the  contract  or  recorded  agreement 
shall  be  given  at  least  90  days'  written  notice  of  the  effective  date  of  the  termination  and  shall 
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not  be  obligated  to  pay  more  than  the  tenant's  portion  of  the  rent,  as  calculated  under  that 
contract  or  recorded  agreement,  for  90  days  following  receipt  of  the  notice  of  termination  or 
nonrenewal. 

(B)  The  owner  shall  not  be  eligible  to  set  an  initial  rent  for  three  years  following  the 
date  of  the  termination  or  nonrenewal  of  the  contract  or  agreement. 

(C)  The  rental  rate  for  any  new  tenancy  established  during  the  three-year  period  in 
that  vacated  dwelling  or  unit  shall  be  at  the  same  rate  as  the  rent  under  the  terminated  or 
nonrenewed  contract  or  recorded  agreement,  plus  any  increases  authorized  under  this 
Chapter  37  after  the  date  of  termination/non  renewal. 

(D)  The  provisions  of  Subsections  37.3(d)(3)(B)  and  (C)  shall  not  apply  to  any  new 
tenancy  of  12  months  or  more  duration  established  after  January  1 ,  2000,  pursuant  to  the 
owner's  contract  or  recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent 
limitation  to  a  qualified  tenant  unless  the  prior  vacancy  in  that  dwelling  or  unit  was  pursuant  to 
a  nonrenewed  or  canceled  contract  or  recorded  agreement  with  a  governmental  agency  that 
provides  for  a  rent  limitation  to  a  qualified  tenant. 

(4)  Subsection  37.3(d)  does  not  affect  the  authority  of  the  City  and  County  of  San 
Francisco  to  regulate  or  monitor  the  basis  or  grounds  for  eviction. 

(5)  This  Subsection  37.3(d)  is  intended  to  be  and  shall  be  construed  to  be 
consistent  with  the  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.). 

(e)     Effect  of  Deferred  Maintenance  on  Passthroughs  for  Lead  Remediation 
Tecliniques. 

(1 )      When  lead  hazards,  which  have  hem  are  remediated  or  abated  pursuant  to  San 
Francisco  Health  Code  Article^  11  or  26,  (jr  are  ake  violations  of  State  or  local  housing  and/or 
health  and  safety  laws,  there  shall  he  a  rebuttable  presumption  that  the  lead  hazards  are  caused  or 
created  by  deferred  maintenance  as  defined  herein  of  the  current  or  previous  landlord.  If  the  landlord 
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fails  to  rebut  the  prcsumptinn.  the  costs  of  such  work  Shall  not  be  passed  through  to  tenants  as 
either  a  capital  improvement  or  an  operating  and  maintenance  expense  ifthv  AilmimmmUw 
Law  Jud^o  finds  that  the  deferred  maintenance,  us  defined  herein,  of  ihc  current  or  previous  landiofd 
caused  or  contributed  to  the  existence  of  the  violation  of  law.  If  the  landlord  rebuts  the  presumption. 

he  or  she  shall  be  entitled  to  a  rent  increase  if  otherwise  justified  hv  the  standards  set  forth  in  this 
Chapter. 

{-f)  //;  any  unit  occupied  by  a  lead  poisoned  child  and  in  which  there  e.\ists  a  lead 

hazard,  as  defined  in  San  Francisco  Health  Code  Article  26.  there  shall  he  a  rebuttable  pre'iumpiion 
that  violations  of  State  or  local  housing  health  and  safety  laws  caused  or  created  by  deferred 
maintenance,  caused  or  contributed  to  the  presence  of  the  lead  hazards.  If  the  landlord  fads  to  rebut 
the  presumption,  that  port  lot}  of  the  petition  .seeking  a  rent  increase  for  the  costs  of  lead  hazard 
remediation  or  abatement  shall  be  denied.  If  the  presumption  is  rebutted,  the  landlord  shall  be  entitled 
to  a  rent  increase  ifotherwi.se  justified  by  the  standards  set  fn-th  in  this  Chapter. 

(2)      For  purposes  of  the  evaluation  of  petitions  for  rent  increases  for  lead 
remediation  work,  maintenance  is  deferred  if  a  reasonable  landlord  under  the  circumstances 
would  have  performed,  on  a  regular  basis,  the  maintenance  work  required  to  keep  the 
premises  from  being  in  violation  of  housing  safety  and  habitability  standards  set  forth  m 
California  Civil  Code  Section  1941  and  the  San  Francisco  Municipal  Code.  In  order  to  prevail 
on  a  deferred  maintenance  defense,  a  tenant  must  show  that  the  level  of  repair  or  remediation 
currently  required  would  have  been  lessened  had  maintenance  been  performed  in  a  more 
timely  manner. 

SEC.  37.9.  EVICTIONS. 

Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of  August  24,  1980,  to  all 
landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)      A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 
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(1)      The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral 
or  written  agreement  between  the  tenant  and  landlord: 

(1)  Except  that  a  tenant's  nonpaynfient  of  a  charge  prohibited  by  Section  919.1  of 
the  Police  Code  shall  not  constitute  a  failure  to  pay  rent;  and 

(ii)      Except  that,  commencing  August  10,  2001,  to  and  including  February  10,  2003, 
a  landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a  rental  unit  for  failure  of  a 
tenant  to  pay  that  portion  of  rent  attributable  to  a  capital  improvement  passthrough  certified 
pursuant  to  a  decision  issued  after  April  10,  2000,  where  the  capital  improvement  passthrough 
petition  was  filed  prior  to  August  10,  2001 ,  and  a  landlord  shall  not  impose  any  late  fee(s) 
upon  the  tenant  for  such  non-payment  of  capital  improvement  costs;  or 

(B)  Habitually  pays  the  rent  late;  or 

(C)  Gives  checks  which  are  frequently  returned  because  there  are  insufficient  funds 
in  the  checking  account;  or 

(2)  The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the 
obligation  to  surrender  possession  upon  proper  notice  or  other  than  an  obligation  to  pay  a 
charge  prohibited  by  Police  Code  Section  919.1 ,  and  failure  to  cure  such  violation  after  having 
received  written  notice  thereof  from  the  landlord,  provided  further  that  notwithstanding  any 
lease  provision  to  the  contrary,  a  landlord  shall  not  endeavor  to  recover  possession  of  a  rental 
unit  as  a  result  of  subletting  of  the  rental  unit  by  the  tenant  if  the  landlord  has  unreasonably 
withheld  the  right  to  sublet  following  a  written  request  by  the  tenant,  so  long  as  the  tenant 
continues  to  reside  in  the  rental  unit  and  the  sublet  constitutes  a  one-for-one  replacement  of 
the  departing  tenant(s).  If  the  landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen 
(14)  days  of  receipt  of  the  tenant's  written  request,  the  tenant's  request  shall  be  deemed 
approved  by  the  landlord;  or 
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(3)  The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  is  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a  rental  unit  to  be  used  for  any  illegal  purpose; 

or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which  has 
terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a  written 
extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  terms  which  are 
materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not  conflict 
with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access  to  the 
rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement  is  a 
subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior  reasons 
and  with  honest  intent; 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a  period 
of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents,  grandchildren,  parents, 
children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations,  as  their 
principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  same  building  in  v;hich 
the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a  building  in  which  the 
landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  Section  37.9(a)(8)(i).  For 
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purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  on  or  before  February  21 ,  1991 ,  the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  after  February  21 ,  1991 ,  the  term  "landlord"  shall  be  defined 
as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 
only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A  landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a  unit 
becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a  comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
premises.  Provided  further,  if  a  noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the  rent  that  the 
tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a  lack  of  good 
faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
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possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a  tenant  a 
replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in  good  faith  if  the 
landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rer-ital  unit  within 
three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a  minimum  of  36 
continuous  months. 

(vi)  Once  a  landlord  has  successfully  recovered  possession  of  a  rental  unit  pursuant 
to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover  possession  of 
any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention  of  this 
Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under  Section 
37.9{a)(8){i)  and  that  once  a  unit  is  used  for  such  occupancy,  all  future  occupancies  under 
Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a  landlord  may  file  a  petition  with 
the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings,  claiming  that 
disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a  unit  which  was 
previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
othenwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 

(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the  unit  in 
accordance  with  a  condominium  conversion  approved  under  the  San  Francisco  subdivision 
ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish  or  to 
othenwise  permanently  remove  the  rental  unit  from  housing  use  and  has  obtained  all  the 
necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so 
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without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who  seeks  to 
demolish  an  unreinforced  masonry  building  pursuant  to  Building  Code  Chapters  14  and  15 
must  provide  the  tenant  with  the  relocation  assistance  specified  in  Section  37.9A(f)  below 
prior  to  the  tenant's  vacating  the  premises;  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from  housing  use 
in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and  has  obtained 
all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does 
so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates  the  unit  under  such 
circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent  adjusted  in 
accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to  vacate  is 
given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2{m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1),  for  a  period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(1 1)  shall  pay  the  tenant  actual  costs  up  to  $1,000  for  moving  and 
relocation  expenses  not  less  than  10  days  prior  to  recovery  of  possession;  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry  out 
substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 
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permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  umts  within  any 
detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 
containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot,  and  complies  in 
full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that  a  unit  classified 
as  a  residential  unit  under  Chapter  41  of  this  Code  which  is  vacated  under  this  Section 
37.9(a)(13)  may  not  be  put  to  any  use  other  than  that  of  a  residential  hotel  unit  without 
compliance  with  the  provisions  of  Section  41 .9  of  this  Code;  or 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the  unit 
Ics.'i  than  30  ikvya  solely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as 
required  by  San  Francisco  Health  Code  Article.^  //  or  26.  The  teruuu  w  ill  vacati'  the  unit  onh  for 
the  mirumum  nme  required  to  do  the  work.  The  relocation  rights  and  remedies,  established  by 
San  Francisco  Administrative  Code  Chapter  72,  including  but  not  limited  to.  the  payment  of 
financial  relocation  assistance,  shall  apply  to  evictions  under  this  Section  37.9(a)(K). 

(b)  A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict 
said  tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

(c)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless  at 
least  one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's 
dominant  motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in 
writing  on  or  before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which 
possession  is  sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the 
Residential  Rent  Stabilization  and  Arbitration  Board,  before  endeavoring  to  recover 
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possession.  A  copy  of  all  notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and 
a  copy  of  any  additional  written  documents  informing  the  tenant  of  the  grounds  under  which 
possession  is  sought  shall  be  filed  with  the  Board  within  10  days  following  service  of  the 
notice  to  vacate.  The  District  Attorney  shall  determine  whether  the  units  set  forth  on  the  list 
compiled  in  accordance  with  Section  37.6(k)  are  still  being  occupied  by  the  tenant  who 
succeeded  the  tenant  upon  whom  the  notice  was  served.  In  cases  where  the  District  Attorney 
determines  that  Section  37.9(a)(8)  has  been  violated,  the  District  Attorney  shall  take  whatever 
action  he  deems  appropriate  under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bring  any 
action  to  recover  possession,  or  decrease  any  sen/ices,  or  increase  the  rent,  or  take  any  other 
action  where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any 
rights  under  the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession. 
In  an  action  to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights 
under  the  law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 
presumption  that  the  landlord's  act  was  retaliatoty. 

(e)  it  shall  be  unlawful  for  a  landlord  or  any  other  person  who  willfully  assists  the 
landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in  Section 
37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a  tenant 
or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 
substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 
Section  37.1  OA.  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  except  as  provided  in 
Section  37.10A(g),  shall  be  void  as  contrary  to  public  policy. 

(f)  Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or  recovers 
possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted  herein,  the 
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tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money  damages  of  not 
less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 
and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of  damages 
for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37  10A 
herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney's  fees  and  costs  pursuant 
to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  :o 
any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Board. 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 
Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate/quit  any  such 
rental  unit  has  been  sensed  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but  wnere 
any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  not  been 
issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e)(2)(ii). 

(i)  The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to 
recover  a  rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1)      A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under  Section 
37.9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of  possession,  that 
any  tenant  in  the  rental  unit: 

(A)      Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for  10  years  or 
more;  or 
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(B)     Is  disabled  within  the  meaning  of  Section  37.9(i)(1)(B)(i)  and  has  been  residing 
in  the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  of  Section 
37.9(i)(1  )(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(1)  A  "disabled"  tenant  is  defined  for  purposes  of  this  Section  37.9{i)(1)(B)  as  a 
person  who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is  determined  by 
SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)  A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1  )(B) 
as  a  person  who  is  disabled  as  defined  by  Section  37.9{i)(1)(B)(i),  and  who  is  suffering  from  a 
life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i)(1)(A)  and  (B)  shall  not  apply  where 
there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the  rental 
units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the  unit 
actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  othenwise  protected  from  eviction  by 
Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will  move  into  the 
unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(i)  include,  but  are  not  limited  to, 
any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this  amendment 
takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer 
judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or,  at  the 
landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant  must 
submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 
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contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall 
be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord  shall 
file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  10  days  of  service  on  the  tenant. 
A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a  hearing  with  the  Rent  Board  or,  at  the 
landlord's  option,  through  commencement  of  eviction  proceedings,  including  sen/ice  o^  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 

(5)     This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no  force 
or  effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board  of 
Supervisors  after  June  1 ,  1998  and  before  October  31 ,  1998  has  been  invalidated  by  the 
courts  in  a  final  decision. 

SEC.  72.1.  INTENT  AND  PURPOSE. 

(a)      The  Board  of  Supervisors  finds  that  residents  who  are  required  to  vacate  their 
units  because  an  order  to  abate  has  been  issued  by  the  Director  of  the  Department  of  Building 
Inspection  ("DBI")  or  Director  of  Public  Health  ("DPH"),  stating  that  there  are  unsafe  housing 
conditions  due  to  the  presence  of  lead  hazards  or  the  unpermitted  status  or  occupancy  of  the 
unit  discovered  as  a  result  of  a  lead  hazard  inspection  of  the  building  pursuant  to  San 
Francisco  Health  Code  Article^-  II  and  26,  may  experience  relatively  greater  difficulty  finaing 
affordable  replacement  housing  because  of  the  expediency  with  which  the  displacement 
occurs.  Moreover,  an  order  to  abate  may  require  temporary  vacation  to  protect  occupant 
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health  and  safety  because  the  work  necessary  to  make  the  unit  habitable  cannot  be 
performed  while  the  occupants  remain  in  place. 

(b)  The  City  and  County  of  San  Francisco  has  embarked  on  ^  several  ambitious 
program^'  to  eradicate  lead  hazards  throughout  significant  portions  of  the  housing  stock.  An 
iuvcatii^ation  Invesiiijations  under  thk  these  enforcement  program^^  is  triggered  by  the 
presence  of  a  child  who  is  at  risk  for  lead  poisoninfi  or  when  activities  resulting  in  the  disturbance  of 
lead-based  paint  are  performed  so  as  to  senerate  uncontrolled  lead  hazards  with  elevated  levels  of  lead 
in  their  blood,  commonly  known  as  a  lead  poisoned  child.  Many  lead  poisoned  children  at  risk  for 
lead  poisoning  reside  in  low-income  households.  Additionally,  many  of  the  housing  units  in 
which  lead  poisoned  chMren  at  risk  for  lead  poisonins  reside  are  also  units  that  are  not  safe  for 
residential  use  or  occupancy. 

(c)  In  order  to  insure  that  these  enforcement  efforts  reach  the  greatest  possible 
number  of  households  with  lead  poisoned  children  at  risk  for  lead  poisoning  and  housing  units 
with  lead  hazards,  there  must  be  incentives  and  protections  for  those  occupants  who,  by 
reporting  lead  hazards,  risk  the  temporary  or  permanent  loss  of  their  affordable  housing. 

(d)  The  Board  of  Supervisors  specifically  finds  that  tenants  displaced  as  a  result  of 
lead  hazard  relocation  suffer  a  financial  burden  because  of  the  acute  lack  of  resources 
available  for  locating  and  securing  suitable  relocation  housing.  Additional  hardship  is  often 
caused  by  lack  of  safe  and  decent  comparably  sized  and  located  housing  at  an  affordable 
rent.  Local  government  has  often  assisted  such  displaced  tenants  with  moving  and 
associated  relocation  expenses.  Resources  to  continue  provision  of  this  assistance  have 
become  increasingly  scarce.  Moreover,  tenants  displaced  under  these  circumstances  often 
require  public  health,  transportation,  storage  and  other  public  services  on  an  interim  basis, 
due  to  the  health  impacts  of  unsafe  or  hazardous  housing. 
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relocated  for  30  days  or  less  for-  ahatement  of  the  lead  hazard. 

{e})     However,  the  The  Board  of  Supervisors  has  determined  that  if  a  landlord  is 
obliged  under  this  Chapter  and  under  Chapter  37  of  the  San  Francisco  Administrative  Code  or 
any  State  or  federal  law  to  provide  relocation  assistance  greater  than  that  which  is  provided  m 
this  Chapter,  the  greatest  amount  of  relocation  assistance  shall  be  made  available. 

(Jj*)     In  order  to  ensure  that  adequate  relocation  assistance  is  available  to  lawful 
tenants  and  owner  occupants  who  are  subject  to  lead  hazard  relocation  and  to  provide  that 
assistance  in  a  manner  that  is  as  equitable  as  possible  to  the  tenant,  the  landlord,  the  owner 
occupant  and  the  public  at  large,  the  Board  of  Supen/isors  finds  and  declares  that  this  Chanter 
Ordinance  is  necessary  to  protect  and  further  the  public  health,  safety  and  welfare. 

SEC.  72.2.  DEFINITIONS. 

For  the  purpose  of  this  Chapter,  the  following  terms  are  as  defined  below: 
Child  At  Risk  For  Lead  Poisoning  A  child  up  to  72  months  ufw^c. 

Citing  Department.  The  Childhood  Lead  Prevention  Program  within  the  Department  of 
Public  Health  or  its  successor  agency  and  the  Department  of  Building  Inspection  or  its 
successor  agency. 

DIrector-DPH.  Director  of  Public  Health  or  his  or  her  designee. 

Director-DBI.  Director  of  Building  Inspection  or  his  or  her  designee. 

Household.  An  individual,  two  or  more  persons  related  by  blood  or  marriage,  or  a 
group  of  persons  who  are  not  related  by  blood  or  marriage  and  who  live  together,  before  and 
after  the  relocation,  in  a  dwelling  unit  or  portion  of  a  dwelling  unit. 
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Landlord.  An  owner,  lessor,  or  sublessor  who  receives  or  is  entitled  to  receive  rent  for 
the  use  and  occupancy  of  any  dwelling  unit  or  portion  thereof,  any  nonresidential  building,  or 
any  other  premises  in  the  City  and  County  of  San  Francisco,  and  the  agent,  representative  or 
successor  of  any  of  the  foregoing. 

Lead  Hazard.  Any  condition  that  constitutes  a  nuisance  in  accordance  with  Section 
58](h)(]0}  of  the  San  Francisco  Health  Code  that- exposes  children  to  lead  from  any  source,  including 
hut  not  limited  to  lead  contaminated  water,  lead  contaminated  dust,-  lead  contaminated  soil,  lead  based 
paint  on  impact  surfaces,  friction  smfaces,  or  accessible  surfaces,  or  deteriorated  lead  based  paint. 

Lead  Hazard  Relocation.  Relocation  as  a  result  of  the  presence  of  a  lead  hazard  in 
the  resident's  unit  or  as  a  result  of  an  lead  hazard  inspection  of  the  building  pursuant  to  the 
San  Francisco  Health  Code,  San  Francisco  Building  Code  or  San  Francisco  Housing  Code. 

[jead-PoisoHcd  Child.  A  child  under  six  years  old,  with  a  venous  blood  lead  level  greater  than 
or  equal  to  20  micrograms  per  deciliter,  or  a  persistent-venous- blood  lead  level  between  15-19 
micrograms  per  deciliter -based  on  consecutive  measurements  three  to  four  months  apart: 

Notice  to  Vacate.  Any  notice  or  order  issued  by  Department  of  Public  Health  or 
Department  of  Building  Inspection  that  requires  the  temporary  or  permanent  vacation  of  the 
unsafe  residential  unit  or  by  the  landlord  in  accordance  with  Section  37.9(a)(  14)  of  the  San 
Francisco  Administrative  Code. 

Owner.  Any  person,  agent,  firm  or  corporation  having  a  legal  or  equitable  interest  in  a 
dwelling  unit,  building,  or  other  premises.  For  purposes  of  orders  under  Health  Code  Sections  162-S 
and  1630,  the  tenn  "owner'-'  shall  not  include  entities  such  as  banks  or  lending  institutions  holding 
equitable  interests  as  security  unless  the  entity  is  in  actual  physical  control  of  the  premises,  or  is 
performing  property  management  activities. 

Order  to  Abate.  Any  notice  or  order  to  abate  provided  to  a  landlord  or  owner  issued  by 
the  Department  of  Public  Health,  pursuant  to  Health  Code  Sections  596^  1628  or  1630,  the 
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Department  of  Building  Inspection,  pursuant  to  San  Francisco  Building  Code  Section  102, 
subsequent  to  a  lead  hazard  inspection  which  finds  that  there  exists  a  lead  hazard  requiring 
corrective  action  or  a  failure  to  comply  with  the  San  Francisco  Housing,  Building,  Plumbing. 
Electrical  or  Mechanical  Codes  due  to  an  unpermitted  residential  use  and  occupancy. 

Owner.  An\  person,  anient,  fhfn  or  corponition  lidviinj  ci  Ic^dl  or  t'ciittiahlt  interest  in  a 
dwelling;  unit,  building,  ur  other  premises.  For  purposes  this  Cfuipter,  the  term  "owner"  shall  not 
include  entities  such  as  hanks  or  lendinfj  institutions  holding  equitable  interests  as  securit\  unless  the 
entity  is  hi  actual  physical  control  of  the  premises. 

Owner-occupant.  An  owner  whose  primary  residence  is  in  the  residential  unit  which  in  ihv 
subject  of  the  order  to  abate. 

Proof  of  Compliance.  Documentation,  in  such  form  as  the  citing  department  shall 
provide,  that  the  lead  hazards  or  conditions  creating  the  unsafe  unit  have  been  abated 
pursuant  to  the  terms  and  conditions  of  the  order  to  abate. 

Relocation  Assistance.  Benefits  accruing  to  individual  lawful  occupants-+efmm^  imtl 
owner  occupants  residing  in  unsafe  residential  units  as  defined  herein. 

Residential  Unit.  All  residential  dwelling  units  in  the  City  and  County  of  San  Francisco 
together  with  the  land  and  appurtenant  buildings  thereto,  and  all  furnishings  and  facilities 
supplied  in  connection  with  the  use  or  occupancy  thereof,  including  garage  and  parking 
facilities. 

Right  to  Occupy.  The  right  of  a  tenant  to  reoccupy  the  residential  unit  or  portion  of  the 
dwelling  unit  from  which  the  tenant  was  displaced  pursuant  to  the  terms  and  conditions  of  this 
Chapter. 

Tenant.  A  person  entitled  by  written  or  oral  agreement,  subtenancy  or  by  sufferance, 
to  occupy  a  residential  dwelling  unit  to  the  exclusion  of  others. 
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Unsafe  Residential  Unit.  A  residential  unit  shall  be  deemed  unsafe  for  the  purposes 
of  this  Chapter  only  if  it  or  the  common  area  of  the  building  or  structure  in  which  it  is  located  is 
the  subject  of  a  notice  by  the  Director-DPH  for  lead  hazards  or  by  the  Director-DBI  for 
violations  of  the  San  Francisco  Housing,  Building,  Plumbing,  Electrical  or  Mechanical  Codes 
due  to  unpermitted  residential  use  and  occupancy,  where  the  notice  of  violation  from  DBI  or 
DPH  resulted  from  an  inspection  for  lead  hazards. 

SEC.  72.3.  CONDITIONS  FOR  RELOCATION  ASSISTANCE. 

Relocation  assistance  shall  be  provided  to  any  lawful  tenant  or  owner-occupant  who  has 
been  served  with  a  notice  to  vacate  based  on  the  presence  of  e-lead  hazardf^j  inspection.  Any 
notice  to  vacate  shall  be  written  in  the  appropriate  languages(s)  ef  t_o  the  affected  tenant(s), 
owner(s),  owner  occupant(s)  and/or  manager(s).  Any  notice  to  vacate  pursuant  to  which  a 
tenant  is  entitled  to  relocation  assistance  under  this  Chapter,  must  comply  with  the  relevant 
provisions  of  Sections  37.9(a)(10),  {a)(1 1)  or  {a)(14)  of  the  Administrative  Code  except  that 
the  landlord  or  owner  is  not  obligated  to  pay  relocation  assistance  as  provided  for  in  those 
Sections  if  the  tenant  receives  relocation  assistance  pursuant  to  this  Chapter.  A  notice  to 
vacate  based  upon  violations  of  Article^  II  or  26  of  the  San  Francisco  Health  Code  or  the  San 
Francisco  Building  Code  will  not  be  valid  unless  an  order  to  abate,  mandating  abatement  of  the 
unsafe  conditions  in  the  residential  unit  from  which  relocation  must  occur,  has  been  issued  by 
a  citing  department. 

A  landlord  may  elect  to  temporarily  relocate  lawful  occupants  tenants  pursuant  to  this 
Chapter  for  a  period  in  excess  of  30  days  only  if  the  conditions  of  Subsection  (b)  below  are 
satisfied.  A  temporary  relocation  pursuant  to  this  Chapter  shall  be  subject  to  all  rights  and 
remedies  provided  by  the  San  Francisco  Administrative  Code  Sections  37.9(a)(11)  or  (a)(14) 
except  for  the  payment  of  relocation  assistance  as  provided  therein;  provided,  however,  that  a 
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tenant  temporarily  relocated  under  this  Chapter  shall  be  displaced  only  for  the  lesser  of  (1)  the 
time  mandated  by  the  citing  department  in  its  order  to  abate  or  (2)  three  months. 

For  purposes  of  this  Chapter,  it  shall  be  rebuttably  presumed  that  a  Umful  occunani 
tenant  is  entitled  to  relocation  assistance  prior  to  being  required  to  vacate  his  or  her  unit  if  a 
landlord  endeavors  to  recover  possession  of  the  unit  within  six  months  of  the  service  of  an 
order  to  abate  by  the  citing  department.  This  presumption  shall  not  apply  after  the  notice  to 
abate  has  been  abated. 

(a)  Notice  to  Vacate.  In  order  for  a  lawful  occupani  wmmi  or  o\^nt'r  on  npuni  to  be 
eligible  for  relocation  assistance,  a  landlord  shall  provide  each  lawful  occupam  h-nani,  or  liu- 
citing  dcpurtment  rJuill  provide  ilw  owner  occupani,  in  addition  to  any  requirements  for  notice 
imposed  by  Sections  37.9(a)(10),  (a)(1 1)  or  (a)(14)  of  the  San  Francisco  Administrative  Code, 
a  notice  to  vacate,  that  states  that  the  unit  must  be  vacated  because  it  is  an  unsafe  residential 
unit.  A  copy  of  the  order  to  abate  shall  be  attached  to  the  notice  to  vacate.  Each  notice  to 
vacate  shall  state  its  duration  and  that  the  occupant(s)  are  eligible  for  relocation  assistance, 
and  shall  include  a  full  description  of  the  requirements  and  scope  of  that  assistance,  as 
described  herein.  If  a  landlord  elect  r,  to  reduce  or  not  pay  relocation  asxisiance  under  any  f>)  the 
exceptions  set  forth  below,  the  notice  to  vacate  shall  state  die  exception  upon  which  the  landlord  relies 
and  the  amount  of  relocation  assistance,  if  any,  to  be  paid  to  the  tenant.  It  shall  be  rebuttably 
presumed  that  the  notice  provided  by  the  landlord  is  valid. 

(b)  Relocation  Assistance  Due  to  Tenants.  Relocation  assistance  in  the  form  of 
a  relocation  payment  shall  be  provided  by  the  landlord  to  each  lawful  occupant  individual  adult 


the  premises.  A  relocation  payment  shall  be  offered  or  provided  only  in  the  followini; 
circumstances:  (i)  where  (here  has  been  an  order  to  vacate  abate  has  been  issued  by  a  citing 


minor,-to  the  responsible-adult  w-ith  whom  tin 


has  he^ 


department,-  (ii)  where  tin 
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and  the  landlord- 


Page39 
12/9/03 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  unit  from  housing 


( Hi)  where  the  pre, 


<stitutc 


unlawful 


iidemiul 


and  the  landlord  seeks  to  temporarily  vacate  the 


'■der  to 


'rt  the  premises  to 


a  lawful  use.  The  amount  of  relocation  assistance  shall  be  based  upon  the  length  of  time  the 
tenant  will  be  displaced  from  the  unit;  provided  that  in  no  event  shall  a  tenant  be  entitled  to 
receive  relocation  assistance  provided  by  Sections  37.9(a)(1 1)  or  37.9(a)(13)  of  the 
Administrative  Code  if  the  tenant  receives  relocation  assistance  pursuant  to  this  Chapter. 

(1)      Relocation  Payment.  The  landlord  shall  provide  a  relocation  payment,  the 
amount  of  which  is  based  upon  the  length  of  time  the  tenant  will  be  displaced  from  the  unit,  to 
each  tenant  who  is  a  member  of  the  household  which  is  being  displaced.  For  relocation 
payments  which  involve  calculations  of  assistance  on  a  daily  basis,  displacement  in  excess  of 
eight  hours  shall  constitute  one  day's  relocation  benefits. 

No  landlord  shall  he  required  to  provide  relocation  payments  where  the  landlord  offers  the 
lawful  occupants  a  comparable  dwelling  unit  in  the  same  buildi?iR. 

(A)     Short-Term  Relocation.  Short-term  relocation  shall  apply  only  when  the  period 
of  displacement  will  be  up  to  30  days.  For  purposes  of  short  term  relocation  only,  the  term 
"tenant"  shall  include  an  owner  occupant  and  each  member  of  the  owner  occupant's  household  where 
the  owner  occupant  and  household  members  are  required  to  vacate  the  residence  as  a  result  of  an 
order  to  abate. 

Short-term  relocation  payments  shall  be  as  follows;  The  lawful  occupant  tewmt  shall 
receive  a  relocation  payment  not  less  than  four  days  prior  to  the  effective  date  of  relocation, 
except  that  where  an  Emergency  Order,  as  defined  in  San  Francisco  Health  Code  Section 
1 630  or  an  order  to  vacate  as  defmed  in  San  Francisco  Health  Code  Section  596(c),  has  been 
issued,  relocation  assistance  shall  be  paid  immediately. 

(i)  The  amount  of  the  relocation  payment  shall  be  a  minimum  of  ^  ^  per  person 
per  day  for  temporary  housing  costs  and  a  minimum  of  W  $12  per  person  per  day  for  the 
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costs  of  food,  transportation  and  other  quality  of  life  services,  not  to  exceed  pa\mfnt  for  more 
than  four  persons.  Commencing  July  I,  2004,  these  relocation  pa\nients  shall  increase  annualh  a!  the 
rate  of  increase  in  the  "rent  of  primary  residence"  and  "food  at  home"  expenditure  categories  of  the 
Consumer  Price  Index  for  all  Urban  Consumers  for  the  San  Francisco-Oakland  Metropolitan  Area.  U. 
S.  Department  of  Labor,  ( CPI)  for  the  preceding  12  months,  as  that  data  is  made  availahte  h\  the  (J.  S. 
Department  of  Labor. 

(i4)  DPH.  subject  to  approval  by  the  Health  Commission  after  a  public  ht<arini,\  shall  odopi 

regulations  which  adjust  this  amount  so  that  daily  assistance  for  short  term  relocation  reasonahly 
reflects  the  average  daily  housing  and  quality  of  life  needs  of  (cmmfsr 

Payments  shall  be  made  for  the  estimated  period  of  time  that  the  tenant  will  be 
displaced;  provided,  however,  that  if  the  relocation  period  is  extended  beyond  the  initial 
payment  pehod,  payments  shall  be  received  in  increments  of  not  less  than  tv/o  days. 

Only  in  the  event  of  short-term  relocation  may  the  landlord  receive  funds  from  DPH  to  JulfiU 
the  landlord's  obligation  to  pay  relocation  assistance  pursuant  to  this  subsection.  Furthermore, 
owner  occupants  who  have  received  notices  to  vacate  are  entitled  to  short  tenn  relocation  assistance 
from  DPH.  In  the  event  DPH 's  funds  arc  insufficient  to  satisfy  the  landlord's  obligation  to  provide 
relocation  assistance  to  which  the  tenant  is  entitled,  the  landlord  shall  pay  the  tenant  directly  the  enfire 
amount  of  relocation  assistance.  The  landlord  may  receive  reimbursement  from  DPH  at  such  time  <i.¥ 
there  are  .mfficient  moneys  in  DPH  for  this  purpose,  as  determined  by  the  Director  DPH. 

(B)      Moderate  Term  Relocation.  Relocation  payment  for  displacements  M  davs  or 
longer  shall  be  as  follows:  Landlord  shall  provide  relocation  assistance  in  an  amount  equal  to  two 
months  fair  market  rent,  as  stated  in  the  most  recent  schedule  maintained  h\  the  Dept.  of  Housing  and 
Urban  Development  for  a  comparable  residential  unit;  provided  however  that  the  maximum  amount  of 
relocation  assistance  a  tenant  is  entitled  to  shall  not  exceed  the  fair  market  rent  for  a  two-bedroom 
unit.  Payment  of  this  relocation  benefit  shall  be  made  at  the  time  Notice  to  Pax  Relocation  Benefits  is 
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sen'ed  on  the  landlord  and  Order  to  Vacate  is  sensed  on  the  tenant.  For  payments  he\ond  the  60th  da\ 
of  relocation,  said  payment  shall  be  made  monihlv  not  less  than  five  days  before  the  1st  of  the  following 
month. 

Relocation  payments  for  displacements  between  one  and  three  months  shall  be  as  follows: 
Each  tenant  shall  receive  $1,250,  but  the  total  relocation  payment  shall  not  exceed  $1,000  per 
household;  provided  further  that  the  maximum  relocation  payment  for  a  single  person  household  shall 
not  exceed  $2,000.  All  relocation  payments  under  this  subsection  shall  be  provided  before  the 
expiration  of  the  period  provided  for  in  the  notice  to  vacate. 

If  upon  surrender  of  possession  of  the  unit,  a  household  has  not  received  the  $1,000  maximum 
relocation  payment  provided  under  this  subsection,  then  upon  presentation  of  receipts  to  the  owner  for 
actual  co.sts  incurred,  the  household  may  receive-an  additional  relocation  payment  of  up  to  $1,000, 
not^vithstanding  the  foregoing.  Actual  costs  includes,  but  are  not  limited  to  costs  of  moving,  storage, 
rent  in  excess  of  the  amount  paid  by  the  household  to  the  landlord,  and  additional  utility  and 
transportation  costs. 

However,  in  no  event  shall  the  amount  of  relocation  assistance  remit  in  living  expenses  greater 
than  that  which  the  displaced  tenant  had  immediately  prior  to  the  effective  date  of  relocation. 

(C)     Permanent  Relocation.  This  subsection  shall  apply  whenever  an  order  to 
abate  cites  an  unlawful  residential  use  and  the  landlord  seeks  to  demolish  or  otherwise 
permanently  remove  the  unit  from  housing  use.  The  landlord  shall  provide  relocation 
assistance  in  an  amount  equal  to  five  months'  fair  market  rent,  as  stated  in  the  most  recent 
schedule  maintained  by  the  Department  of  Housing  and  Urban  Development  (HUD)  for  a 
comparable  residential  unit;  provided  however  that  the  maximum  amount  of  relocation 
assistance  to  which  a  tenant  is  entitled  shall  not  exceed  five  months'  fair  market  rent  for  a  two- 
bedroom  unit.  Relocation  payment  under  this  subsection  is  an  obligation  separate  from  and 
additional  to  the  refund  of  any  security  deposit  pursuant  to  California  Civil  Code  Section 
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1950.5,  Chapter  49  of  the  San  Francisco  Administrative  Code,  or  any  other  rennody  available 
to  the  tenant  by  law. 

(2)      Relocation  upon  Shortened  Time.  Upon  the  issuance  of  ati  emvrvivnt  y,  ttrth'f 

order  to  vacate  by  the  citing  department  requiring  temporary  vacation  of  a  unit  with  less  than  15 
days'  written  notice,  the  landlord  shall  immediately  pay  to  the  tenant  25  percent  of  the  per 
diem  amount  required  by  Subsection  (A),  multiplied  by  each  day  such  notice  was  less  than  15 
days.  This  relocation  payment  is  in  addition  to  any  other  relocation  payment  as  provided  for 
herein. 

(c)      Right  to  Reoccupy.  Any  tenant  evicted  or  required  to  vacate  under  the 

provisions  of  this  Chapter  shall  have  the  right  of  first  refusal  to  reoccupy  the  unit  or  other 
portion  of  the  residential  structure  from  which  the  tenant  was  evicted  or  required  to  vacate. 

In  addition,  the  following  procedures  are  to  be  followed  in  affording  the  right  of 
reoccupancy  to  the  displaced  tenant. 

(2)  The  tenant  shall  provide  the  landlord  with  his/her  address  and  telephone 
number,  which  the  landlord  will  use  for  future  notification  purposes. 

(3)  Within  14  days  of  receipt  of  written  notice  from  DPH  that  the  violations  have 
been  abated  or  prior  to  the  landlord's  offering  for  rent  or  lease  the  unit  or  portion  of  the 
residential  structure  from  which  the  tenant  was  displaced  pursuant  to  this  Chapter,  whichever 
is  sooner,  the  landlord  shall  notify  the  tenant,  in  the  appropriate  lani^uape  oftho  uffoch-d  it^nam'-n. 
that  she  or  he  may  exercise  his/her  right  to  reoccupy.  The  notice  shall  be  given  by  certified 
mail,  return  receipt  requested,  to  the  address  provided  by  the  tenant  and  to  all  other  addresses 
which  the  landlord  has  actual  knowledge  that  the  tenant  resides  or  may  he  coniacled.  The  notice  shall 
state  that  the  tenant  shall  have  30  days  from  receipt  of  the  landlord's  notice  of  the  tenant 's  right  to 
reoccupy  to  notify  the  landlord  of  acceptance  or  rejection  of  the  offer  and,  if  accepted,  the  tenant  slicdl 
reoccupy  the  unit  within  45  davs  of  receipt  of  the  landlord's  offer.  The  notice  shall  state  in  no  less  than 
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12  point  type,  that  the  tenant  must  accept  the  offer  of  the  unit  within  19  days  of  mailing  and  that  failure 


(4)      If  the  tenant  does  not  respond  to  the  notice  within  4^  30  calendar  days  of  the 
date  of  mailing,  or  the  landlord  is  unable  to  locate  the  tenant  upon  the  exercise  of  good  faith 
effort  to  do  so,  the  landlord  shall  be  deemed  to  have  complied  with  this  Section,  and  the 
tenant's  right  to  reoccupy  shall  terminate. 

( d)      Penalties  For  Failure  To  Make  Relocation  Payments 

Whenever  a  landlord  fails  to  make  relocation  payments  in  violation  of  the  provisions  of 
Administrative  Code  Section  72.2,  the  tenant  may  institute  a  civil  proceedinfj  for  injunctive  relief, 
money  damages  of  not  less  than  three  times  actual  damages,  (including  damaf^es  for  mental  or 
emotional  distress),  and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of 
damases  for  mental  or  emotional  distress,  said  award  shall  only  he  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Administrative  Code  Section  72.2 
herein.  The  prevailing  party  shall  he  entitled  to  reasonable  attorney's  fees  and  costs  pursuant  to  order 
of  the  court.  The  remedy  available  under  this  section  shall  be  in  addition  to  any  other  existins 
remedies  which  may  be  available  to  the  tenant. 

SEC.  72.5.  RENT  INCREASES  DURING  LEAD  HAZARD  WORK. 

It  shall  be  unlawful  for  a  landlord  to  increase  the  amount  of  rent  for  any  vacated  unit 
pursuant  to  this  chapter,  except  as  othenA^ise  permitted  by  Chapter  37  of  the  San  Francisco 
Administrative  Code. 

APPROVED  AS  TO  FORM: 
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Ordinance  amending  Section  596  of  the  San  Francisco  Health  Code  and  Sections  37.3,  37.9,  72.1  to 
72.3,  inclusive,  and  72.5  of  the  San  Francisco  Adnninistrative  Code  providing  for  orders  to  vacate  and 
notices  to  pay  relocation  benefits,  providing  for  a  hearing  process  under  Article  1 1  of  the  Health  Code 
if  a  notice  to  pay  relocation  benefits  is  not  complied  with,  disaliowing  passthroughs  to  tenants  of  the 
costs  of  lead  remediation  performed  in  accordance  with  Article  1 1  of  the  Health  Code  when  lead 
hazards  remedied  are  a  result  of  deferred  maintenance;  authorizing  landlords  to  temporarily  recover 
possession  of  a  unit  for  the  purposes  of  performing  lead  remediation  as  required  by  the  Department  in 
accordance  with  Article  1 1  of  the  Health  Code  but  only  for  the  minimum  time  required  to  perlorm  the 
remediation;  increasing  relocation  payments  required  under  Chapter  72  and  indexing  those  relocation 
payments  to  the  Consumer  Price  Index  as  of  July  1 ,  2004;  and  providing  an  alternative  to  making 
relocation  payments  if  a  comparable  dv^elling  unit  is  made  available. 


May  18,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Arnmiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoJdrick,  Peskin,  Sandoval 
Noes:  1  -  Hall 


May  25,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Arnmiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell.  McGoldrick.  Pcskin. 
Sandoval 

Absent:  1  -  Alioto-Pier 
Excused:  I  -  Hall 
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ORDINANCE  NO.  /00-o4 


[Approval  of  taxicab  color  scheme  transfers.] 

Ordinance  amending  the  San  Francisco  Police  Code,  by  amending  Section  1 125  to 

provide  that  the  Taxi  Commission  may  consider  the  effect  on  the  public  interest, 

including  the  impact  on  paratransit  service,  when  a  permit  holder  seeks  to  associate 

with  a  color  scheme  or  to  transfer  the  permit  to  another  color  scheme. 

Note:  Additions  are  sinsle-nnderline  italics  Times  AVw  Roman, 

deletions  are  slnkfihwu^h  i(alic'<  Times  .\e\s  R^HHtm. 
Board  amiendment  additions  are  d_ou b Le  u n d cr I i r ie_d ■ 
Board  amendment  deletions  are  sU^^^ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  anienoing 
Section  1 125,  to  read  as  follows: 

SEC.  1125.  TAXICAB  COLOR  SCHEMES;  ADOPTION;  PERMITS;  CHANGES. 

(a)  Color  Scheme  Required.  Upon  the  issuance  of  a  taxicab  permit,  overv  taxicao 
permittee  shall  adopt  a  distinguishing  taxicab  color  scheme  thai  has  been  approved  by  the 
Taxi  Commission  Chief  of  Policr.  pursuant  to  Subsection  (b)  of  this  Section.  The  taxicab 
permittee's  choice  of  color  scheme  shall  be  subject  to  the  approval  of  the  Taxi  Cnmmission 
Chief  of  Police,  which  approval  shall  be  given  except  when  it  clearly  would  not  be  in  the  public 
interest  to  do  so. 

(b)  Color  Scheme  Permits.  Any  holder  of  a  taxicab  permit  or  a  taxicab  dispatch 
service  permit  under  this  Article  may  apply  to  the  Taxi  Commission  Chief  of  Police  for  taxicab 
color  scheme  permit  pursuant  to  Section  1080  of  this  Article.  That  permit  shall  entitle  the 
holder  to  the  exclusive  rights  to  the  use  of  that  taxicab  color  scheme  for  taxicabs  licensed 
pursuant  to  this  Article;  provided,  however,  that  the  permittee  under  this  Subsection  may 
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authorize  taxicab  permit  holders  to  adopt  the  licensed  taxicab  color  scheme,  as  set  forth  in 
Subsection  (a).  Notwithstanding  the  provisions  of  Section  1083  of  this  Article 
(nontransferability  of  permits),  the  permits  issued  pursuant  to  this  Section  are  transferable, 
subject  to  the  approval  of  the  Taxi  Commission  Chief  of  Police,  who  shall  determine  that  the 
proposed  transferee  meets  the  criteria  set  forth  in  Section  1 081  of  this  Article.  The  permittee 
shall  give  notice  to  the  Taxi  Commission  Chief  of  Police  of  any  intended  transfer  at  least  14  days 
prior  to  any  such  transfer.  Applicants  for  permits  authorized  by  this  Section,  as  well  as  for 
color  scheme  changes  and  renewal  of  permits,  shall  pay  to  the  City  and  County  of  San 
Francisco  a  sum  set  by  ordinance  to  cover  the  costs  of  advertising,  investigating,  and 
processing  the  application  for  each  permit. 

(c)  Existing  Color  Scheme.  All  persons  and  entities  who,  prior  to  the  effective  date  of 
Ordinance  562-88  this  Article,  have  obtained  permission  from  the  Chief  of  Police  to  use  a 
taxicab  color  scheme  are  hereby  deemed  to  be  permittees  under  this  Section;  provided, 
however,  that  such  persons  or  entities  shall  hereafter  pay  to  the  Chief  of  Police  the  taxicab 
color  scheme  permit  fee  as  established  by  the  Chief  of  Police. 

(d)  Change  of  Color  Scheme.  It  shall  be  unlawful  for  any  taxicab  permittee  or 
operator  to  make  or  cause  to  be  made  any  change  whatsoever  in  the  distinguishing  color 
scheme  of  any  taxicab  without  the  prior  written  approval  of  the  Taxi  Commission,  Chief  of  Police 
which  approval  shall  he  siven  except  when  it  clearly  would  not  he  in  the  public  interest  to  do  so.  No 
change  in  distinguishing  taxicab  color  scheme  shall  be  allowed  if  such  change  will  result  in  the 
discontinuance,  interruption  or  reduction  of  radio-dispatched  taxicab  service,  and  the  Taxi 
Commission  Chief  of  Police  shall  consider  the  impact  of  a  proposed  change  of  distinguishing 
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taxicab  color  scheme  upon  the  quantity  and  quality  of  radio-dispatched  taxicab  service  or 
varatransit  service  available  to  the  public  before  allowing  any  such  change. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:         c  '  v^y-^-^v^'o--  0--^^^^;^--t~ 
THOMASd.  OWEN 
Deputy  City  Attorney 
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